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In the District Coure of the United States 


For the Western District of New York 


THE UNITED STATES OF AMERICA MARCH 1975 SESSION taexx 


aVit 


(Impaneled May 27, 1975) 


oy (L7r23¥. 


HERBERT DAVIS GORDON 
Vio. T. 18, U.S.C., 


§ 2113{a), (bd) 
and ta 


COUNT I 


The Grand Jury Charges 


Western District of New York, the 

GORDON, did, willful wingly and unlawfull: 

force, violence and intimidation, 

presence of Eileen Batt and others approximately $685.00 
in money, belongins i4 in th é stody, control, 


managemer.t and possession of the First Federal Savings and 


5 


Loan Association of Rochester, New York, Homestead Divisi 
360 Pear) Street, Buffalo, New York, the deposits 
were then insured by the Federal Savings and Loan Insurance 
Corporation; all in v‘olation of Title 18, United States 
Code, Section 2113(a). 
! 
COUNT II 


The Crand Jury further charges: 


On or about the 3rd day of October, 1975, in the 
Western District of New York, the defendant, HERBERT DAVIS 
GORDON, did, willfully, knowingly and uni« “ullry teke and 
carry awey, with intent to s*\eal and purloin, from the 


‘ 


ii 


PPI—SS—1-10-70— LM —S846 


meee eee ee ee ee 


* 
te. 


First Federal Savings and Loan Association of Rochester, 
New York, Homestead Division, 360 Pearl Street, Buffalo, 
New York; the sum of $685.00 in money, belonging to and 

in the edre, eustody, control, management and possession 
of said bank, the deposits of which were then insured by 
the Federal Savings and Loan Insurance Corporation; all in 


violation of Title 18, United States Code, Section 2113(b). 


COUNT III 


The Grand Jury further charges: 


On or about the 3rd day of October, 1975, in the 
Western District of New York, the defendant, HERBERT DAVIS 
GORDON, by force, violence and intimidation, did take from 
the person and presence of Eileen Batt approximately $685.00 
in money belonging to and in the care, custody, control, 
management and possession of the First Federal Savings and 
Loan Association of Rochester, New York, 
360 Pear. Street, Buffalo, New York, the deposits of which 
were then insured by the Federal Savings and Loan Insurance 
Corporation, and HERBERT DAVIS GORDON, in committing the 
aforesaid offense, did assault Ei een Batt and put in 
jeopardy the life of Fileen Batt with the use of a weapon, 
to wit, a handgun; all in violation of Title 18, United 
States Code, Section '2113(d). 


United States “attorney 


A TRUE BILL: 


Foreman 


ocesilie 


NOdYOD SIAVdG DYaauaH 
“aa 


VOINIWY 40 S3LVLS G3LINN 3HL 


— 
“SHOX MINT Jo 20¢2387q7 
Din) LoTuTsTa™ SaLvis GauNA 
PET IZZY] “x 


(99-2-0 “p3) 
S6L-f() “04 


s 


> t : i gt t 


United States of America vs = United St.<es District Court to 
L.—_— — HERBERT DAVIS GORDON... _ _) _ —_ WESTERN DISTRICT OF NEW YORK —. 


DEFENDANT 


* eo 


f- “ wir “ a * * 
‘2 q Fo 3 u MENT ORDER. hg msmag, 


In the presence of the attorney for the government MONTH DAY YEAR 


. f $1 th (i 
i the defendant appeared in person on this date | March 15 1976 


COUNSEL L__J WITHOUT COUNSEL However the court advised defendant of rmght to counsel and asked whether defendant desired to 


have counse! appointed by the court and the defendant thereupon waived assistance of counse 


| uk_J WITH COUNSEL t__ Ne ak i as kk tn cas ete ei: th } 
(Name counsel) 
L___J GUILTY, and the court being satisfied that {___j NOLO CONTENDERE, Lx NOT GUILTY 
- E PLEA there is a factual basis for the plea, 
LJ NOT GUILTY. Defendant is discharged 


There being ARBRE verdict of 
(As GUILTY 


Defendant nas been convicted as charmed of the offense(s) of Bank robbery by intimidation (Ct. 1) 
in wic. T. 18 2113(a) Bank theft (Ct. 2) in vio. T. 18 2113(b) 
Bank robbery with dangerous weapon. (C’. 3) #£n vio. T. 18 2113(d) 


FINDING & 
JUDGMENT 


if The court asked whether defendan’ had anything to say why judgment should not be pronounced Because no sufficient cause to the contrary 
was shown, of appeared to the court, the court adjudged the defendant guilty as charged and convicted and ordered that J (Ca 
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Defendani_is ee as follows: The Court sentenced ‘efendant to 
the stem | of the Attorney General for a period of eigh«een (1°) years. 


SENTENCE ah 
oR 2 = 
PROBATION ? : 
ORDER oe at 
2 
= 
SPECIAL 
CONDITIONS 
oF 


PROBATION 


ADDITIONAL : 
In addition to the special! conditrons of probation imposed chow tis hereby ordered that the general conditions of probation set oul on the 
CONDITIONS reverse side of this pudgment be impowd The Court may charge the conditions of probation, reduce of extend the period of probation ancat 
OF any time during the probation penod of within a masimur probetion period of five years permitted by law, may issue a warran and revoke 
PROBATION probation for a violation occurring during the probation pe vod 


peeevenpunenieneseneneneT —— = Ooo 


The court orders commitment to the custody of the Attorney Genera! and recommends, 


it «s ordered that the Clerk deliver 


a certified copy of this pudgment 
COMMITMENT and commitment to the U.S. Mar 
RECOMMEN. shal or ocher qualified officer 


DATION 


SIGNED BY 


XX_J US. District swage 4 i) _ y 


( J U.S. Magistrate re 


John TT.) Elfvin, U. 3, District Judge 
oste Mai ch 15, 


iii 


UNITED STATES DISTRICY COURT 
WESTERN DISTRICT OF NILW YORK 


UNITED STATES CF AMERICa, 
Plaintiff, 
=V¥3- Cr. 
HERBERT DAVIS GORDON, 


Defendant. 


Testimony of EILEEN BATT, FRiNCES BIALEK and 
H. LAMAR MEYER in proceedings held in the above entitled 
action before the HON. JOHN T. ELFVIN, United States 


District Judge, in and for the Western District of New 


York, at Buffalo, New York, on January 29, 1976. 


APPEARANCES: RICHARD J. ARCAR\, ESQ., 
United States Attorney, by 
ROGER WILLIAMS, ESQ., 
Ass't. United States Attorney, 
Appearing on behalf of the Governwent. 


THOMAS RiNALDO, ESQ., 
appearing on behalf of the Defendant, 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT 


Did you notice if he had shoes on? 


I didn't look at his feet. He must have had shoes 


on. 


Did he have eyeglasses on? 


Yes, 


Do you recall what they looked 
They were plastic frames, 
Did he have a hat on? 
No. 
Do you recall what he had in his hands, Miss Bialek? 
He had the gun aid a bag. 
MR. RINALDU: I have nothing further, your Honor. 
MR. WILLIAMS: I have nothing further. 
THE COURT: All right, thank you. 


(Witness excused,) 


H LAMAR MEYER , 4207 Valley Ridge Road, 
Dallas, Texas, called as a witness on behalf of the 
Government, and being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION BY MR. WILLIAMS: 


2. Mr. Meyer, you are a special agent of the FBI, correct? 


Yes, I am. 


How long have you been a special agent? 


Fourteen years in February. 


H. 7. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT 


1 d. What is your pos® of duty? 


th 


| A. Dallas, Texas. 

3 2 How long have you been in Dallas? 

About five and a half years now. 

5 || 2. All right, sir. Directing your attention to October 6, 
6 1975, did you have occasion on that day to go to the 
| YMCA in Dallas, Texas? 

8 A. CC) a a ae 

) 2% And where is that located? 

10 | A. The downtown branch of the YMCA is located on the 

11 || 600block of North Ervay Street. 

12 | 2: Now, prior to the time that you went to the Y on 


North Ervay Street on October 6th, did you have some 


e 14 | information from your Buffalo, New York office? 
15 A. Yes. Our alternate supervisor had received a phone 
16 || call from our FBI office here in Buffalo, New York, 
17 | and from the telephone call had made a handwritten 
is | record of some details involving a bank robbery that 
19 had occurred on the 3rd day of Octobew here in 
20 Buffalo. The various details he received included 
21 the riame of the man that they thought had done it, 
22 They said Herbert Davis Gordon they thought was the 
23 subject. They had developed information through 
24 their investigation here to indicate that Mr. Gordon 


25 may have traveled from Buffalo to Dallas, Texas after 


H. T. NOEL & E. F. KNISLEY | 
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the robbery, and they thought he might be lodged there 
at the YMCA in downtown Dallas. 

At the time you went out did you have any other 
information? 

Yes. We had information that the man might be armed 
because he had allegedly commited an armed .obbery. 

We had information to indicate he may have .-.led 

or had sent some personal property through the Railwey 
Express Company directly to the downtown office of the 
YMCA, and to us this indicated that probably he was 
there or at least enroute to the YMCA. 

Ali right, sir. About what time did you arrive at 

the yY? 

Shortly after three o'clock, I would guess like 

3:02 or 3:10 P.M.. 

All right. Now, at the time you went there did you 
know whether or not a warrant had been issued for 

the arrest of the bank robber? 

Yes, I should have included that in the information 

we received by phone from Buffalo. We had the 
information that a warrant had been issued that morning 
on the 6th, October 6, 1975, at Buffalo for the 

arrest of Mr. Gordon. 

And did you also have any photograph or facsimile 

of a photograph? 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT 
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Yes, they forwarded to us a facsimile by telephone 
of a photograph taken by a bank surveillance camera 
of the robber during the robbery of tne bank. 

All right. Let me show you what has been marked 

as Government's Exhibit 15 for identification. 15 
that the facsimile to which you have just testified? 
Yes, it is. 

All right. When you went to the Y did you have that 
in your possession? | 
Yes, we did. 

Abeut what time did you arrive there? 

Shortly after three o'clock. Three-ten provably 

is a good time. I think very close to that. 


P.M.? 


Yes, sir, P.M., in the afternoon. 


All right. And were you accompanied by any other 


agents? 

Yes, I had two other agents I was able to get to 
come with me from our squad. One was Dodson Haynes, 
the other was Philip Lowell. They accompanied me to 
the YMCA. 

Tell us what, if anything, you did upon arrival 

at the YMCA? 

Once we arrived I weat directly to the resident 


manager, Mr. Wilson, to check to scecords to see 


H. T. NOEL @ EF. KNISLEY 
OFFICIAL REPORTERS. UV S DISTRICT COURT 


if they had a man by the name of Gorcuon as a resident 


at the YMCA. We left Mr. Lowell out in the hallway 


where people had to come and go from the elevators 

in the building, and Mr. Haynes and I checked the 
records \it -. Wilson, 

All right. .: checking the 12cords did you discover 
whether or not anyone by the name of Gordon was 
registered at the Y? 

Yes, Mr. Wilson did have a Herbert D. Gordon register- 
ed at the YMCA in Room 721. 

All right, sir. Did there come a time when you went 
to Room 721? 

Yes, after we confirmed that he was registered there, 
that he had paid his rent, and so fc-th, we went 

out into the lobby and talked to Mr. Lowell, who said 
he saw a man that resembled Gordon go up in the 
elevator. We felt sure he was in the room. We 

went up to 721, and that is where we knocked on the 
door and arrested him, 


" who is w? 


When you say “we went up,' 
Haynes and I. Since we were not sure that it was 
Gordon that went upstairs, we left Lowell downstairs, 


and Haynes and I proceeded up to the 7th floor. 


Before you went to the 7th floor, did Mr. Lowell 


give you any information about his observation of 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS. VU S DISTRICT COURT 
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the individual getting into the elevator and what 
floor it stopped at? 
He observed an individual -- he had a copy of this 
facsimile we talked about earlier -- and he said 
an individual resembling the man in the facsimile 
had gone upstairs. He described him as a black male 
of approximately forty-six -- ; 
MR. RINALDO: I object to this line of questioning 
as to what Mr. Lowell said, or what have y bits 
I think Mr. Williams -- 


MR. WILLIAMS: It is not being offered for 


truth of the stat nt, simply as an 
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explanation as to how and why Mr. Haynes 
and this w’tress went upstairs to kKoom 721. 
THE COURT: Just leave it out. 
MR. WILLIAMS: All right. 
BY MR. WILLIAMS: 
Now, when you got up to Room 721, Mr. Meyer, what, 
f anything, did you do? 
Once at the room I knocked on the door. 
All right. What happened? 


The door was opened by a man I recognized as the 


man in thet facsimile that I had received from 


) 


Buffalo and -- 


Will you describe that man that »ou saw? 


H. T. NOEL & E. F. KNISLEY 
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Yes. He was a black male, approximately forty-five, 
forty-six years of age, wearing glasses, had short 
cut black curly hair, he was of slight build, he was 
about five feet six inches tall, and I just immed- 
iately recognized him as the man in the facsimile. 
All right, sir. From the time that you first saw 
him, how much time were you with him that day? How 
long were you in his preseace that day? 

About an hour, maybe an hour and fifteen minutes at! 
the most. 

Do you see that individual in the courtroom today? 
res, 1.80, 

Would you point him out for us? 

He is seated over there without a hat, wearing glasses, 
next to defense counsel, 

All right. Now, when this individual opened the 
door what happened then, what did you do, what did 
you say? 

I pushed my way into the room, and told Mr. Gordon 
that I was an agent with the FBI, as was Mr. Haynes, 
and tha* he was being placed under arrest for bank 
robbery based on a warrant issued in Buffalo, New 
York. 

All right, sir. Now, will you describe that room 


me, please? 


H. T. NOEL * E. F. KNISLEY 
OFFICIAL REPORTERS. U S DISTRICT COURT 
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Yes. It is a small room of Like seven feet in 

deptu -- wait -- seven feet wide by ten and a half 
feet in depth, and practically full of furniture; 

a bed, a small desk, a bureau of drawers, two chairs, 
a TV up on the wall, mounted on the wall, plus a 
closet. There was a closet up towa : front of 


the room, a small closet. 


Now, rafter you told him that you were pl7cing him 


iy 
under arrest for bank robbery what, if anything, did 


you do next or say, and what, if anything, did he db 
or say? 

By that time he was handcuffed. We had searched 

and handcuffed Mr. Gordon. I then sat down on the 
bed with him -- 

You say you searched him? 

Yes. By "search" I didn't mean turning his pockets 
out. I mean like a brief frisk for weapons, knowing 
that he possibly was a man wanted for armed robbery. 
That is one of the first things we do is check for 
weapons. 

That is what you did in this case? 

Yes. Then once he was handucffed, I sat with him 

on the bed and explained his rights to him. I 
pulled out -- 


When you say "explained his rights to him," what 


H. T. NOEL & +. F. KN'SLEY 
OFFICIAL. REPORTERS. U S. DISTRICT COURT 


WEETEON NIETOIFT OE NEw YOew 


did you do, what did you say? 

I pulled out a printed copy of his rights and read 
them to him, and then I showed him the printed form 
of his rights so that he could read them, and he 
glanced at the page and I assumed he read them. 

I asked him if he would elect to sign the waiver 

of his rights at the bottom of the page. At that 
time he said no, that he don't think he should sign 
anything at that point. ) 
All right, sir. Let me show you what is marked 
Government's Exhibit 12 for identification. Do you 
recognize that? 

Yes, that is my handwriting, that is the copy of 


his rights that I read to Mr. Gordon. 


All right. Is that a standard form that your office 


uses? 

Yes, £628; 

And you read that to him? 

Yes, I did. 

All right. Now, after you finished reading that toa 
him what, if anything, did you do? 

I asked him to sign it, if he would elect to sign 
it, with the explanation it was his choice, he 
could elect to sign it and waive these rights or 

he coud elect not to sign it and still talk to 
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us, realizing he could stop at any time, refuse to 
answer any questions, refuse to continue the inter- 
view at any time if he so elected. He elected not 

to sign. 

All right, sir. You indicated that you also exhibited 
that form to him? 

Yes, I did, after I read it to him. 

All right. What happened then? 

Before we sat down on the bed actually, I was houicats 
ed about the weapons, before we sat on the bed, I 
found one weapon on the bed which was a .38 caliber 
Special, snub nose type revolver. 

Well, at what point did you find this revolver on 

the bed? 

I did that -- I found -- I should have mentioned that 
earlier. I found the revolver before we sat on the 
bed, before I gave him his rights. 

How did you happen to find the revolver? 

Well, I asked him, "Do you have any weapons in the! 
room?'' He indicated the one on his bed. He also, | 

as I recall, had a jacket on the bed. He indicated 
there was a pistol there, and [ got that. 

When you say he indicated, did he say something to 
you, was he motioning or pointing? What do you 
mean by "indicated"? 
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He kKa.ud oned with his head, as I recall, that 
there . s4e on the bed. He turned his head to the 
side, like that, and looked toward the bed. I immed- 
iately went to the bed and found it. 
After you got into the room and you were with Mr. 
Gordon, how far away were you from the bed where 
you discovered this weapon? 
Oh, less than a step, less than a step. 3s*e:2 
crowded roo~-. 
All right, sir. Let me show you what is 1 ed as 
Government's Exhibit 7 for identification, and ask 
you, sir, if you recognize that? 
Yes, that is weapon I found on his bed. It's got 
my initials written on the card. 
And a date? 

Sir. 
When you discovered that can you tell us whether or 
not it was in this holster? 
Yes, it was in that holster. I have initialed the 


holster and dated it also. 


A Ll right, sir. Did you take that into your possess~ 


ion? 
Yes. 
What, if anything, did you do or say next? 


I askec him if there were any more weapons 
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recom. He said yes, and further said there was a 
weapon in the white bag in closet. I immediately 
went to tse closet and pui ed out a white vinyl bag 
with a zipper, and there was a weapon in that. It 
was an automatic pistol, this time of a different 
caliber, but it was in a holster also in the bag. 
Now, at what point did this come about, when you went 
into the closet? { 
Before we sat down and I read him his rights. I asked 
him immediately -- once we placed him under arrest 
and identified ourselves, 1 asked about the weapons, 
I told him first why he had bee- arrested, who we 
were, and I asked him _f tanere were any weapons in 
the room. That was the first thing I recall asking 
him. Once I recovered the gun on the bed and the 

gun in the closet, we sat down and explained his 
rights to hi-. 

All right. Now, let me show you what has been marked 
Government's Exhibit 13 for identification. Do you 
recognize that? 

Yes, this is the whi'’:te vinyl bag I found in the 
closet. It ‘as my initials and the date on it. 
All right. This is the bag that you just referred 
to in your testimony? 

Yes. 
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Now, you say that bag contained something? 
Yes, sir, it contained a 9 miilimeter automatic 
pistoi, as well as some oney. There was lcose 


change, as well as sone bills in the bag, and a few 


personal possessions, underwear, things like this. 
All right, sir. What, if anything, do you recall 
about the bills that were in that bag? 

We compared the bills with the bait list of twenty 
dollar bills we had received by phone from our 
Buffalo office. Two of the twenty dollar bills I 
found in that bag had serial numbers that matched 
the bait bill serial numbers we had rec°ived from 
Buffalo. 

At what point did you do that? 

This was after we had warned him and read him his 
rights. 

You testified you obtained the bag before you 
advised him of his rights, correct? 


Yes, but I removed only the weapon from the bag. 


After I did that then I asked him ‘ft he would allow 
us to search the room. Then I executed a permisfion 
to search form with Mr. Gordon. 

(Thereupon Government's Exhibit 27 was 


marked for identification.) 
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Let me show you Exhibit 27, do you recognize that? 
Yes, sir, this is the -- I see my initials on the 
holster -- this is the 9 millimeter automatic that 

I recovered in the white vinyl bag. 

All right. After you -- strike that. Did you remove 
this from the white vinyl bag? 

Yes. 

That is Exhibit 27. What happened then? 

Then we asked Mr. Gordon if he would object to our 
searching the room. I read to him and displayed to 
him a permission to search form. He said he would 
have no objection, and signed the form. We continued 
to search in detail now. 

Did that occur before or after you testified that 
you advised him about his rights? 

That was after the rights. 

My question is now precisely at what point did you 
advise him of his rights? 

Right after the arrest and the recovery of the weapon 
on the bed and the recovery of the weapon in the 
bag. Once I had the two firearms, he said there 
were no others, then I warned him of his rights, 
read the rights to him. 

All right. 

Right after that the permission to search form. 
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That was immediately after you read him his 

Yes. 

Now, what did you say to him with regard to 

search? 

I told him we would like to search the room in 
detail. In other words, not just the things on the 
top of the bed or within his reach, and that to do that 
I would like for him to read this form. I read it 
to him since he was handcuffed. Then I displayed 

it to him. ude agreed to sign it, giving us permission 
to search the roow in detail. 

You say you read a form to him? 

Yes, sir, I did. 

Let me show you what is marked Government's Exhibit 
14 for identification, do you recognize that? 

Yes, sir, this is the permission to search, signed 
by Mr. Gordon and myself. 

All right. Now, you testified that you read that te 
him? 

Yes, I did. 

All right. After you read that to him what, if any- 
thing, did you say and what, if anything, did he ¢« 

I told him it was our procedure in a case similar 

to that where we had arrested a suspect for bank 


robbery, we like to search in detail, and after I 
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1 |] read the form to him he said he had no objection, 


te 


that he had told me where all the guns were, the 
two weapons he had pointed out. He said they had 


4 been legally purchased, that he had commited no 


uw 


crimes with them, he had no objection to our search- 


6 | ing the room, and he signed the form, E- 
7 || 2. You testified you read that form to him? , 
8 | A. Yes. ‘ 

7 2: All right. Did you ever show that to him? 

10 | A. Yes, I did, right after I read it. 

i | 2 Do you know whether or not he read it? 

12 A. He appeared to. He glanced at it before he signed 
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13 it. I cn ouly say i thought he did read it. At 


4 | least he observed the form. 

16 8 3 Now, at that point about how long had you been in 

16 the room? 

17 A. Maybe ten, fifteen nu.’ .utes. 

wu S, All right. After he signed that consent form, 

19 Government's &xhibit 14, what, if anything, did you 
do then? 


21 | A. We searched the room. Primarily I did, the other 
man, Mr. Haynes, with me watched the prisoner, and 

I proceeded to searchthe room in detail, that is, 

24 ail the drawers in the bureau of drawers, through 


25 the closet, the pockets of his cicthes, his person. 
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I checked his person and found some change, as well 
as some sinall bills in his wallet, and some larger 
bills in the white vinyl bag, as well as some change. 
All right. Did you find anything else? 

I found some ammunition in the white bag that would 
fit both pistols. 

All right, sir. I show you what is marked Govern- 
ment's Exhibit 10, do you recognize that? 

This is the .38 caliber ammunition that fits tue 
snub nose that I found on the bed. It's got the 
date and wy initials on it. 

where did you find Government's Exhibit 10? 

Five of these .38 caliber bullets were in the 

pistol I found on the bed, the sthers were found 

in the white vinyl bag, wrapped up in a white piece 
of paper. 

All right, sir. Now, you indicated you also found 
some money in that white vinyl bag? 

Yes, I did. There was son change -- very little -+ 
but there was some change in the bottom of the bag, 
it had gotten under the paste board bottom, and some 
larger paper bills, some ten's and twenties in the 


bag. 


All right, sir. Let me show you Government's Exhibit 


3 for identification, and ask if you can recognize 
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that? 

Yes, this is one of the twenty dollar bills I found 
in the white vinyl bag, whose serial number matched 
the serial number of one of the bait bills, the 
number of which we had received from Buffalo. It 
has my initials and the date on it, on the bill 
itself, 

All right, sir. I show you Government's Echibit 4 
for identification, and ask you if you recognize 
that? 

This is the other or the second twenty dollar bill 

I found in the white vinyl bag, whose serial number 
again matched one of the bait bills serial numbers 
we had received from Buffalo. My initials and the 
date are on it. 

All right, sir. Now, I think you testified you found 
some other money? 

As I recall, we found some change in his pocket, 

as well as in the white vinyl bag. We found some 
small bills in his pocket, his wallec, and some five 
dollar and ten dollar bills in the white vinyl bag. 
As I recall, there was $336.65 recovered, excluding 
these two twenty dollar bills, 

All right, sir. And did you make some note regarding 


the recovery of these bills? 


| 
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Yes. As I recall it, l did it by the number of the 
denominations, and if I am not mistaken, there were 
seven twenty dollar bills recovered, and there were 
eleven ten dollar bills. I don't remember how man} 


five's, and four one's. I don't remember how many 


five's, it's listed in my recording of that evidence. 
I am going to show you what is marked as Court Exhibit 
23, and ask if you recognize that? 

Yes, this is the dictation as recorded by a steno~ 
grapher in our office, as 1 dicated eleven items 

of evidence. Number 8 here is the recording of the 


cash I recovered in that room, the $336.65, and it 
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breaks it down as far as how many twenties, how ..any 
ten's, how many five's, one's, and so forth, as well 
as change. 

All right, sir. And will you tell us how many 
twenties, ten's, five's and one's you recorded as 
having been recovered? 

It says $336.65 in cash; seven twenty dollar bills, 
eleven ten dollar bills, eight five dollar bills, 
four one dollar bills, and the two twenty dollar 
bills that were what we call bait bills that were 


recovered in the bag 4:30. 


Let me show you what is marked Government's Exhibit 


5 for identification, sir. Did you yesterday at my 
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request compare the bills by denominations and number 
contained in that exhibit with the list that you 
prepared of the bills that you had recovered either 
from Mr. Gordon or from the room? 
I did. 
Are all the bills that you initially recorded or 
October 6th contained in Exhibit 6? 
Yes. 
Strike that, Nu» 5. 
Number 5. tuat is correct. The number of bills 
match the list. 
Ail right. I now show you Government's Exhibit 6, 
do you recognize that? 
Yes, this is the $2.65 in change recovered after 
my search, either found in the white viny! bag or 
on the person of Mr. Gordon. I recognize that $2.65 
as my writing. 
All right, sir. That change was found where? 
Part of it was found in the bottom of the white 
vinyl bag where it had gotten under the paste board 
bottom, and part of it in the pocket of Mr. Gordon. 
All right, sir. Does that appear on the inventory 
list that you had prepared? 
The silver change, no, does not a,pear on the list, 


All right. You say you recognize some of the 
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writing contained on that? 


Yes, the $2.65 figure is my writing. 

All right. Is there any question in your mind as 

to where you recovered that? 

No. 

Were there any other items you seized as a result 

of your search? 

Yes. In his personal belongings we recovered two 
Amtrack tickets. 

when you say that you recovered thuse in his personal 
belongings, where did you find them? 


As I recall, they were in the white vinyl bag. 
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All right. Let me show you Severnment's Exhibit 9 
for identification, do you recognize those? 

They -- yes, they are the two Amtrack tickets 
ecovered in the white vinyl bag, and we have the 

da an my initials on the front. 

All right, sir. Did you seize anything else as a 
result of your search? 

Yes. There were two race track tickets, 4s I 
recall, the printing was in Spanish on the tickets. 


I don't recall the details on those, but they were 


entered, 


Anything else? 


Oh, I recovered a note on a white slip of paper, 
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written in blue ink, that had "holdup" written at 
the top. 

Where did you find that? 

That, too, was in the white vinyl bag. 

Okay. I now show you what has been marked as 
Government's Exhibit 8 for identification, and ask 
if you recognize that? 

This is the note written in blue ink on the 

paper that has "holdup" at the top. it has 

initials and the date on the back. 

That was found where, sir? 

In the white vinyl bag found in the closet. 

All right. Now, did there come a time when you left 
Room 721 of the YMCA? 

Yes. We were concerned, it was getting close to 
four o'clock or right at four, and we were concerned 


with our obligation to get Mr. Gordon before a 


magistrate, and so we left right after four o'clock, 


bundled all the things up we had collected, and 
with Mr. Gordon ‘<ft in a government automobile 
the county jail. 

About what time did you leave? 


Right after four, 4:05 P.M. 


About what cime did you arrive at Room 721? 


About chree-thirty. 
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All right, sir. 

Three-thirty. We spent a little time downstairs. 
Three-thirty p.m. 

All right. Between about three-thirty p.ia. and 
four or so, you were in the room with Mr. Gordon? 
Yes. 

All right. During that pe od of time, other than 
what -rou have already testified to, was there any 
conversation between you and Nr. Gordon or your 
fellow agent, Mr. Haynes, and Mr. Gordon that you 
overheard? 

Primarilybetween Mr. Gordon and myself. I tried to 
go further with the interview, and asked Mr. Gordon 
obvious questions like where he had come from, wat! 
was he doing in Dallas, and finally got around to 
esking him -- 1 had explained to him that he was 
under arrest for a bank robbery, as a suspect of 

a bank robbery in Buffalo, New York -- and I asked> 
him some pretty point blank guestions, "Mr. autien: 
did you in fact rob the bank?" He just refused to | 
answer the question, and others like it that would» 
connect him with the robbery. 

All right, sir. Then you indicated that you left at 
four o'clock? | 


Yes, sir. 
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Where did you go from there? 
We went to the county jail, Dallas County Jail. 
All right. How long did it take you to get from 


the Y to the Dallas County Jail? 


No more than five, ten minutes. At the most, ten 
minutes. 

All right. Was that by an FBI vehicle? 

Yes. 

Other than the defendant, who was in the car witn 
you? 

Mr. Haynes was driving, Mr. Lowell was in the front 


passenger's seat, I was in the rear behind the driver, 


and Mr. Gordon was in the passenger's side of the 


rear seat. 
All right, sir. Now, in that five minute interval 
on the way from the Y to the Dallas County Jail, did 


you say anything to Mr. Gordon, did Mr. Gordon say 


anything to you? 

Yes. Once we were settled in the car and on our way, 
I showed him that facsimile of a photograph taken 

by a bank surveillance camera -- 

Now, you are referring to what is marked Government's 
Exhibit 15? 

Yes, I am, I showed that to him in the car. 


You say -- all right, okay, go ahead. 
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And he immediately responded, "Even my nother would 


recognize that picture of me." 


All right. When you showed Mr. Gordon that photo- 


graph, Government's Exhibit 15, did you say anything 


to him prior to the tiae that you got that response 
from him? 

No, not that I recall. 

All right. Was anything else said in that five 
minute interval? 

Yes. i considered that an admission when he said, 
"Even my mother would recognize that picture of 


I pointed to the white bag in the person's hand 
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the picture and to the white bag I recovered in 
room, and said, "Is this the same white bag you 


into the bank?" He said, "Tees." 


All right. Did he say anything else at that time? 


Yes, he made a couple more statements. The one 
thing he said was that he had decided to come to 


Dallas to make a new start, and as a result had lefr 


f 
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Buffalo and traveled by Amtrack to Dallas, Texas, and 
obrained this room at the YMCA, and that he planned 
ta look for a job and settle down in Dallas. 

Any other conversation that you can recall between 
you and Mr. Gordon in the vehicle being driven by 

Mr. Haynes frow the Y to the Dallas County Jail? 
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Yes. I told him we would try to obtain an appearan¢e 
for him before a4 magistrate that afternoon, but that 
chances are it would be the following morning since 

it was after four o'clock, and I explained the purpose 
of this first appearance before a magistrate to him, 
and I told him that it would be further explained to 


him when he did appear before the magistrate, that 


he would have to spend the night in the Dallas Coungy 


Jails 


MR. WILLIAMS: All right, sir. I have no more ques-+ 


tions. 


CROSS EXAMINATION BY MR. RINALDO: 


2, 


Mr. Meyer, I believe you testified that on October 
6th you had some information regarding a bank robbery 
which occurred in Buffalo, New York, is that correct? 
That is correct 

And how did you receive that information? 

I received it frow my alternate supervisoi, who told 
me he got it by tc*ephone from © uffalo,. 

Do you recall what time you received that information? 
Yes, it was, I would say -- let's see, I had to get 
two guys to go with me and check out a car -- I 

would assume two-thirty p.m., more or less, when I 


got the information, 
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And what then did you do? 

I turned to two associates on my squad and asked 
them to go with me. I checked out the keys to a 
car, went to the garage, which is a block an a half 
away, got the car, drove by and picked the two men 
up, and went to the YMCA, which is four blocks away. 
And the two men were whom? 

Dodson Haynes and Philip Lowell. " 
At that time did you have in your possession a photo, 
a photo picture? 

Yes, we did. We call it a -- now, the name doesn't 


come to me -- it comes over a telecopier. We call 


it a facsimile of a photograph, from Buffalo, yes. 
You brought that to the YMCA, is that correct? 
Yee, 1 did. 

You had a conversation with the manager of the Y? 


The resident manager, Mr. Wilson, yes. 


Do you recall that conversation? 

Yes. I asked him first if he had registered a wan 
as a resident at the YMCA under the name of Herbert 
Davis Gordon. 

What was his response? 

He said he didn't know, he would have to check. I 
showed him the picture, the facsimile, and he said, 


"He does look familiar, I believe he registered today, 
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this morning." Further checkingof his records 

showed yes, he did have a Herbert D. Gordon registered 
in Room 721. 

And who was with you at that time? 

Mr. Haynes. 


And again where was Mr. Lowell? 


Mr. Lowell was sitting in the lobby where he could 


observe the elevators where people utilizing the 
facilities above the first floor of the YMCA 

to use the elevator or the stairs. 

Did you and Mr. Haynes then proceed to go to Room 721? 
Yes, after a brief conversation with Mr. Lowell, who 
stated he thought he saw a man that looked like 
Gordon go up. We proceeded up to Room 721. 

And you took the elevator? 

Yes, we did. 

Then what did you do? 

We walked to the room, and as we got to it, listened, 
heard nothing, and I knocked on the door. 

Well, Mr. Meyer, didn't you testify before that the 
door was open? 

No, it was opened after I knocked, but when we 
arrived the door was closed. 

The door was closed, you knocked on the door? 

Yes. 
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Did you identii”’ yourself in any way? 

Not at that time, I just knocked. 

Then did somebody open the door? 

Yes, Mr. Gordon opened the door. 

What did you do? 

I pushed in, told him who I was and that he was 
under arrest based on the bank robbery warrant from 
Buffalo, New York. 

You pushed open the door? 

Yes. 

Did you knock him over or anything? 

I'm sure he went back. I didn't knock him over. 
We pushed -- forced our way in. I don't think he 
fell down. 

you then put him under arrest? 

Yes, Mr. Haynes did that. I went through, and Mr. 
Haynes actually put the cuffs on him, as we both 
identified ourselves. 

Who told him he was under arrest? 

Mr. Haynes and I identified ourselves, he put him 
under arrest. 

And did he handcuff him? 

Yes, he did. 

Where were the handcuffs, in front ot him or did 
you handcuff him behind him? 
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He was handcuffed in fron, 

In front? 

Yes. 

Did you use any other handcuffs or leg chains 
anything? 

No, sir, nothing. 

Now, how far away from the door were you? 

At the time he was handcuffed? 

At the time he wa scuffed, 

About a step behind him. 

Well -- 

I was very close, within a step, step and 
away. 

You pushed the door open? 

Yes. 

And you took a step or a step and a half, you took 
Mr. Gordon in your control? 


No. I more or less -- as the door swung open, he 


kind of went with it. As we forced our way in, I 


stepped past him to allow room for Haynes to come 
in. When the door was shut we both had him kind 
of cornered in the corner there so that we could 
control his movements. 

Were you behind him? 


Yes, for a while, and then he turned around once 
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Haynes searched him briefly, just a pat down for 
weapons, then he turned around and I was facing him, 
Excuse me. Let's again stare at the beginning so we 


can get a clear picture. You pushed open the door 


and proceeded through the doorway? 
Yes. 
And Mr. Haynes followed immediately behind you? 


Yes. 


And Mr. Gordon was standing there? 

Yes. 

Okay. Where were you in relation to Mr. Gordon after 
you entered the room? 

Behind him. 

Okay. Where was Yaynes? 

Behind him. 

You both were behind Mr. Gordon? 

Yes. 


When you say behind Mr. Gordon, does that mean his 


back was to the door? 

No, he was facing the door, his back was to us. 
Okay. He was facing the door, both of you were 
directly behind him? 


Yes. 


Okay. Then did he turn around? 


After Mr. Haynes patted him down, yes. 
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Well, when you say after Haynes patted him down, you 
were directly behind him, okay? 


Yes. 
Did you in any way physically touch him? 


I don't recall touching him at that point. 


Did Haynes? 

Yes. 

Prior to Haynes touching him what did he say? 

He told him he was under arrest. 

Did he ask him to squat or put his hands against 
the wall, did he in any way give him any directions? 
Yes. 

What was that? 

He told him to face the wall or the door and raise 
his hands. 

Above his head? 

I don't recall that. Raise his hands is 

remember exactly. 


And at that point did he tell him he was 


arrest? 


Yes. 

Okay. Then what did he do? 

He then directed him to turn around and he applied 
the handcuffs in front. 


Did he first frisk him? 
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Yes. 


And would you explain the type of frisk? 


The frisk wasn't 4 detailed one, he didn't empty his 


pockets, go through his shirt pocket or anything 


like that, or spread him out and get him off balance 
on the wall, he merely patted his sides and around 
the belt area, above the groin, for a weapon. 


And then he turned him around and cuffed him? 


Yes. 

Now then, Mr. Meyer, actually then, Mr. Gordon, if 
I'm correct, at the point he was handcuffed he was 
between the door or the wall and you, is that correct? 
Yes. 

Okay. Would I be correct in saying that both you 

and Mr. Haynes’ back was to the room? 

Yes. 

So in order for Mr. Gordon say to get to the bed 

or to get to any part of the room, he would have to 


pass you, is that correct? 


Yes. 
Did you feel at that time that you had him sufficient~ 


ly in your control? 


Physically, yes, but I was worried about the wearons, 
the possibility of weapons. 
At the point you cuffed him and frisked him, did 
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you feel that you had iim phvsically in your control? 
I ti ught so, but I wasn't sure ~~ I didn't know the 
man -- I thought so, yes, that is a fair way to state 
it. 

It would have been possible, Mr. Meyer, to open the 
door and have him step outside of the room: 

No, because the door opens inside. I believe we 
could have stopped him before he got out. 

Well -- 

It's possible to do so, yes. 

How far away was Mr. Gordon from the door? 

Probably two or three feet. 

Okay. Would it have been possible for you or Haynes 
to open up the door and escort Mr. Gordon out into 
the hallway? 

It would be tight. We could have done it. 

What do you mean "it would have been tight"? 

don't understand. 

Because this is a crowded room, That area behind 
the door to which you refer is the only open space 
in that whole room, It is crowded with the bed and 
the bureau drawers and the desk, two chairs, and 
there's not room for the TV set, it's up on the vall. 
You took him out at some point? 


Yes. 
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Then would I be correct -~ 4m I correct in saying 
that the bed and everything else, tie furniture, was 
behind you and Haynes? 

You are right. 

Okay. So except for maybe a step sideways, it 

have beea possible to open the door and escort 

out? 

Yes. 

Then after you handcuffed him and frisked him, 

did you do? 


He knew why he was arrested, that had been said. 


I'm not concerned with that. What did you do? 


I asked him if there were any firearms in the room. 
I believe I used the word "weapons." 

Did you advise him of his rights? 

At that point, no, sir, I did not. 

Did you look around the room? 

Yes, only after he told me or indicated with a 
head motion Like there was a weapon on the bed. 
Well, would his vision be impaired by you and 
Haynes? 

Partially. 

To the bed? 

Partially, perhaps not entirely. 

Now, when he was signaling by his head motion, how 
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did you know he was signaling to the bed? 

Because he was facing the bed, and with his head 
motion I assumed that he was motioning toward the 
bed. 

You assumed he was? 


Yes. As a matter of fact, I think he said so. He said 


"There on the bed."' He had a jacket and the pistol 


was there. When he referred to the pistol, he said, 
"On the bed." 
He was fully handcuffed, right? 

Yes. 

Now, then when he awotioned what did you do? 

I went immediately to the bed and recovered the 
pistol. 

Well, where was Haynes? 

Watching Mr. Gordon. 

Was he right next to Mr. Gordon? 

Yes. As a matter of fact, he had him under the 

His hand was under inis armpit. 

He was holding him? 

Yes. 

Now, how tail is Mr. Haynes? 

Five-eight at the most. 

Approximate weight? 


160 lbs. 
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Now then, am I correct, Mr. Meyer, in saying you had 
to turn around after Mr. Gordon motioned to you to 
retrieve the weapon? 

Yes. 

When you turned around you obse~ved the bed? 

Yes. 

Was the bed made or unmade? 

It was made. 

It was made. Where was the gun? 

Lying next to his jacket, in a holster, a brown 
holster. 

Mr. Meyer, I show you Government's Exhibit 7, is 
that the gun that was on the bed? 

Vee, 22 28. 

Where was ts in relation to the jacket, this gun? 
They were in close proximity. Whether it was exactly 
alongside or partially under it, I don't know, but, 
as I recall, I could see at least a portion of the 
pistol on the bed next to the jacket. That is the 


best I can remember. 


Other than the jacket was there anything 


the bed? 
I don't recall anything, no. 
Okay. The bed was made? 


Yes. 
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Was it a single bed or double? 

Single bed. 

Okay. When you turned around were you able to 
observe the gun without Mr. Gordon telling you 
anything? 

At least part of it. yes. 

Then what did you do? 

I asked him if there were any more weapons. 
Excuse me. Did you walk over to the bed? 

Yes, it wes only one step. I took a step, got 


pistol off the bed, yes. 


Did you take the jacket off the bed? 


No, I don't recall taking the jacket. 


Did you search through the jacket? 
No. 
Well, thanwhat did you do? 


I asked Mr. Gordon if there were any other weapons 


in the room. 


Where was Mr. Gordon at that time? 


Still behind the door there with Mr. Haynes. 


Was he standing? 

Yes, he was standing. 

What did you ask him? 

If there were any more weapons in the room beside 


the one I found on the bed. 
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What did he say? 

He said yes, there was another one in the bag in the 
closet. 

Then what did you do? 

I went immediately to the bag in the closet and 
recovered the t imeter au ° 

That is this gun? 

Yes. 

Government's Exhibit 27, is that correct? 

Yes, it is. 

Then, Mr. Meyer, what did you do after you retrieved 
the gun? 

After I retrieved the gun I sat down on the bed with 
Mr. Gordon, took out a printed copy of his ~“ights, 
and read “hose rights to hin, allowed him to look 

at and read those rights, and then asked him to sign, 
which he refused to do. 

Did you or Mr. Haynes read him the rights? 

I did. 

This was while you were seated on the bed? 

Yes, sir. 

Then what occurred after you read him his rights, 
Mr. Meyer? 


After I read him his rights he refused to sign the 


waiver of those rights, but agreed to answer 
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questions of his choice, that is, he said he under- 
stood, but that he wc .d answer questions if he 
could. So I phrased several questions to him that 
had to do with his possible involvement in this bank 
robbery. 

Do you recall what the questions were? 

Yes. One was "Did you rob the bank?" 

What was his response? 

He just refused to answer the question. He said 

at that time he better not answer any questions 
witnout an attorney. 

At that point did he request an atiorney? 


No, he did not. 


What exactly did he say? 


He just said he didn't think he should answer that 


question -- 


Would you read back -- 


without an attorney. He said that, as I recall 
it. 
Ther. did you continue to interrogate him? 
I asked another question or two, which he refused 
to answer also. 
Do you recall what those questions were? 
Not exactly, no, but they were pertinent questions 
that -- you know, his possible involvement in the 
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bank robbery. 

Do you recall what his answer was? vA 

He refused to answer. 

Did he likewise say unless he had an attorney? 

I don't recall that he repeated that. He did refuse 
to answer. 

Then what occurred? 

I then explained to Mr. Gordon it was our normal 
procedure to search the room, and I said, "Tf you 
have no se peektnts we will search after you have 
read this permission to search." I pulled another 
folded form out of my pocket, which we utilize, that 
has to do with explaining to him his right to refusle 
the search of the room. He said t« would have no 


objection, and signed that form. 


Well, did he understand what he was signing? 


He said he did. He said he understood. 

Do you know anything about Mr. Gordon? 

Well, you want to get specific? 

Do you know anything about his educational background? 
No. 

Do you know anything about his personal life? 

Only what he told me, and a review of his arrest 
record, 

Well, when you say, “only what he told me," did 
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you have ary conversation with him? 

Yes. 

Do you recall what those conversations were? 

He said he had just gotten out of prison 4 year or 
so before that, and had cerved time on parole in 
the Buffalo area and, as I remember, he named the 
prison, Attica Prison. 

Well, when were the conversations, were they after 
the three questions you asked? 

I believe this about Attica Prison came -- Il don't 
remember -- it could have been in the car, it could 
have been in the room. I don't remember where he 
actually told me that. I would be wrong to try to 


pinpoint what I don't remember. 


You don't recall if you had any conversation with 


Mr. Gordon prior to him signing this consent which 
is marked as Government's Exhibit 14? 

Yes, I asked him some questions about the bank 
robbery, which he refused to answer. 

Other than those three questions? 

I don't recall any more, no. 

Where was Mr. Gordon seated, on the bed? 

Yes, toward the head of the bed, which is closest 
to the door. 

He was handcuffed? 
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Yes. 

Where was Haynes? 

Standing beside him. 

Where were you? 

Seated on the foct of the bed. 

So then Mr. Haynes was towering over Mr. Gordon, you 
were seated next to Mr. Gordon, is that correct? 


Yes, as much as a five foot seven man can tower, he 


stood beside him. 


And that was at the point at which you asked him to 


sign the consent form? 


Somewhere along there, yeS- 

You asked him to sign the consent form after he 
indicated to you that he would not sign the waiver 
form unless he had an attorney, is that correct? 
Right. 

After he signed the consent form then what did you 
do, Mr. Meyer? 

I searched the room in detail. 


Okay. Let's describe the room. How big is it? 


It is a narrow room, 4 long, narrow room, seven feet 


wide by ten and a half feet long. 
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So if we walk in the doorway of the room, it 
be narrow, is that correct, and long, around 


feet? 
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Yes. 

It would be around seven feet wide? 

Yes. 

Do you recall where the bed was in relation to the 
room? 

Yes. As you walk in the door the bed was on the left. 
On the left? 

Yes. 

What was on the right? 

A bureau of drawers, 

Where was the closet? 

On the right before you come to the bureau of drawers. 
As you come in the door, immediately on your right 
was the closet. 

When you walk in the door, immediately on your right 
is a closet? 

Yes. 

And how far away from the door would you say the 

bed was? 

Four feet, 

Okay. Was there a door on the closet? 

Yes. 

Was the door closed? 

I don't recall. 


Well, there was a door, you don't recall whether it 
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it was closed? 

I went to look at the room before I came here to 
this hearing. There is a full door on the closet, 
every bit as big as the door that enters the room. 
I don't recall at the time of the arrest whether it 
was open or closed. 


You went into the closet to retrieve a gun, is that 


correct? 

Yes, 

And the gun was in the white bag which is marked 
Government's Exhibit 13, this bag? 

Yes. 


Where was this bag in the closet? 


On the floor. On the right, as you face the 


on the floor. 


On the floor to the right? 

Yes. 

Do you recall if the bag was zipped up? 

As I recall, it was already open. 

You reached in and retrieved the gun? 

Yes. 

Did you leave the bag there on the floor? 

I believe so, because I put the weapon on top of the 
bureau of drawers with the other weapon. I left the 


bag there, 
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Did you search the bag to see if 
guns? 

I could see there was no others. 
You left the bag in the closet? 
Yes. 

On the floor? 

Yes. 

You put the gun on the dresser? 
Yes. 


Now -- 
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there was any other 


After I unloaded it first, as I had done with the 


other, and placed them both on top of the bureau 


there. 


Then you got Mr. Gordon to sign a consent form and 


you went back into the closet? 
Yes. 

Then you retrieved the bag? 

Yes. 

You then took the bag out of the 
Yes. 

Did you look in the bag while it 
Not on that occasion. I took it 


Where did you put it? 


On top of the buréau and emptied 


go through the contents. 
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was in the closet? 


out of the closet, 


it sothat I could 


l a. What did you find in there? 
2 it A. L found the Amtrack tickets, the demand note, ammunit- 


3 | ion for both pistols, some soiled underwear. That 


| 
‘| is all I can remember. 
| Did you search the rest of the room? 
6 | A. Yes, I did, 
a: How long were you in the room, Mr. Meyer? 
S A. We were there less than a half hour. I would say 
9 | twenty-five minutes. 
10 . How long did it take you, if you recall, to search 


ae || the room after you located the white vinyl bag in 


12 | the closet? 

| A. Not anymore than ten minutes. 

u | Q. Did you engage in conversation with Mr. Gordon? 
A. I don't recall any at that time. 

16 || a. Who did the actual searching, you or Haynes? 

7 |) A. I did. 


Fr 3 Where was Haynes? 


£ 


19 A. He was watching Mr. Gordon. 
20 “" Where was Mr. Gordon? 

21 A. Seated on the bed, 

22 2. Was he still handcuffed? 

23 A. Yes. 


24 2. Now, I believe it was your testimony tha. all of the 


25 money, the two twenty dollar bills, marked as 
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Government'. Exhibits 3 and 4, Government's Exhibit 
5, were found in the bag, in the white vinyl! bag? 
Only two of those. They have my initials on the 


freit. Two of the bait bills were found in ..e 


bag. You will see my L.M. on the front. 

Government's Exhibits 3 and 4? 

Yes. There is my initials on the front of each. 

This was in the white vinyl bag? 

Yes. 

Mr. Meyer, I show you Government's Exhibit 8, was 
this also in the white vinyl bag? 

Yes, it was, 

Do you recall where the \mtrack tickets were located? 
As I recall, they were in the bag also, the white 


vinyl bag. 


I believe Government's Exhibit 6, the change in the 


amount of two sixty-five, was also in the white -- 
Not all of it. Some of it was recovered from his 
pockets, and there was a sinall amount recovered from 
the bag. 

Where did you say this money, $294, marked as 
Government's Exhibit 5, was located? 

Part of it was found on his person, part of it was 


found in the bag. 


When was it found on his person? The amount that 
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was found on his person, when? 

I'm trying to recall. I'm sure it was after we 
read him his rights, and we searched hi: person in 
detail, prior to the time lI ve him -- read the 
room search permission slip to hin. 

Now, Mr. Meyer, when did you leave Room 721? 

I would think approximately three-thirty. 

Well, I think you testified you arrived at three- 


thirty. 


No, we arrived shortly after three ,°3:05 or 3:10, 


somewhere in tha ‘ea. We were there like twenty- 
five .inutes. I assume we left around three-thirty. 
You -rrived at three-ten and you left about three- 
thirty? 

Yes. Maybe a little ahccd of three-ten. Three-five, 
as I recall, somewhere in that area, 

You and Mr. Haynes and Mr. Gordon came out of the room 
and went into an FBl vehicle, is that correct? 

Right. We had to go down the elevator, of course, 
and the vehicle was in front of the YMCA Building, 
yes. 

And also.did Mr. Lowell accompany you? 

Mr. Lowell, yes, to the jail. 

Now, would you just again testify as to where you 


were seated in the automobile? 


H. T. NOEL & E F. KNISLEY 
OFFICIAL REPORTERS. U & DISTRICT COURT 


84 


Yes. Mr. Gordon and I were in the rear seat. lL 

was behind the driver, & was behind the passenger. 
In the front seat M:. Haynes was driving, Mr. Lowell 
was in the front pacsenger's seat. 

Now, I believe then you continued to kave conver 
sations with Mr. Gordon? 

Yes, conversation only after I showed him the 
facsimile photograph from the bank, to which he 
responded, "Even my mother would recognize me in 
that picture." 

Do you recall tken what you said? 

Yes. 1 pointed to the white bag in the picture and 
compared it to the one we had recovered in the room, 
and said, "Is this the bag.-- indicating the one 
from the room ~~ is this the bag you took into the 
bank?" He said, "Yes." 

Well, Mi. Meyer, 1 show you Government's Exhibit 

15, which is the facsimile, how did you know that 
was a bag? 

Primarily from the information received by telephone 
from Buffalo. They had described such a bag, even) 
said it was trimmed in red. I assumed from their 


information that the witness had given them that 


information from their experiences in the bank, 


from the photograph. 
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but when they furnished us that information from 
Buffalo it did include a description of a white 
vinyl bag carried by the robber at the time he was 
in the bank. 

You believe that is the white vinyl bag? 

I didn't know, that is why I asked him. I pointed 
to it and asked him if that is the bag, the same 
one he carried into the bank. He confirmed it. 
What was his response? 

His response was an affirmative yes. 

Then what occurred? 

Aft>r that point I believe we got into the conver- 
sation of the weapons. I asked him then, "Have you 
used those weapons to commit any other crime?" He 
said, "No, the weapons were purchased legally, they 
have never been used."" So I then got into the pui »ose 
of our hurrying to the jail, to try to catch the 


magistrate before he got home after four o'clock, 


and explained to him the purpose of a first .:; aranmce, 


and so forth. 

Well, would you continue to interrogate an individual 
after he had expressed a desire to have an attorvey, 
is that normally your procedure? 

No. He expressed no desire for an attorney. He 
merely stated that he didn't want to answer that 
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guestion without an attorney. 
Which question? 
The one I had posed to him in the room. 
When you showed him Government's Exhibit 12, and 
read him his rights, didn't he say he would rather 
not sign anything until he consulted with an attorney? 
Right, exactly, but he didn't refuse to talk to us. 
I explained to him that just because he didn't sign ™ 
that doesn't mean that he could not talk to us, 
that was a choice he had to make. 
When did you explain thi. to him? 
Prior to posing any questions to him. 
When, in the room? 
Yes. 
Or in the car? 
In the room. 
You never said anything to him in the car, did you? 


About his rights you mean? 


|} Right. 


I don't recall any, no. 

You didn't refresh his recollection about his rights, 
did you? 

“q don't recall doing that, no, sir. 

How long were you in the automobile, Mr. Meyer? 

Ten minutes at the most. 
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And where did you take Mr. Gordon? 
From the YMCA to the Dallas County Jail. 


Did you prepare any notes in connection with this 


incident that occurred on October 6th, Mr. feyer? 

Yes, I took notes, but they have since been transcribed 
into a report. 

Is that the Form 302? 

Yes, it is. 

Mr. Meyer, I show you Court Exhibit 19, is that the 
Form 302 prepared by you? 

yes, dictated by myself to a stenographer who tran~ 
scribed it, yes- 


That is, dictated from your notes? 


Yes. 


Which have been since destroyed? 


Yes. 
Is there any mention in that Form 302 about the 
admission made by Mr. Gordon? 


Yes. 


And is there any information in that 302 relative 
where that admission took place? 

Negative. It says that he was interviewed in his 
room at the WICA. In a separate paragraph about 
his admission, it doesn't specifically name the 
place. 
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Is there any indication in this form to where you 
found the weapons? 

No, just found in his possession. 

Is there any indication in that form 

Gordon consenting to 4 search of his 

No, there isn't. 

Wouldn't you consider that normal to put in a Form 
302? 

Yes. I believe it is on a separate 302, where I 
list all the evidence. 

I meant the fact that he consented to the search. 
Yes, and I think if you will -- there is another 

302 that lists the evidence. If it is mentioned, it 
should be on that one. 

Do you have that 302? 


I don't have it. It should be in your report. 


MR. RINALDO: Does the Government have the 302 


that he is referring to? 


MR. WILLIAMS: Your Honor, despite the fact that this 


is only a hearing, lI have marked and given 
to Mr. Rinaldo all 3500 material. They 
are marked as Court Exhibits. Here is one 
marked 23, which is an inventory. There is 
an interview log and a couple of other 302's 
made by Mr. Meyer. 
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BiG L386Ts 
roceed is to let 
voE— the witness, 
hoe needs hi wory refreshed by 
ferring to the exhibits, we can do 
BY MK. RINALDO: 
Do you recall putting in any of the 302 forms 
information rclative to where the weapons were found? 
Specifically in the roouw where they were found? 
Yes. 
No. 
Did you put in any of the 302's the fact 


Gordon consented to a search? 


I'm not sure. I would have to check the 
myself. 

MR. WILLIAMS: Your Honor, I object. The question 
is not what is reported in the 302's, the 
question is what his testimony is. 

MR. RINALDO: Your Honor, it is relevant to show 
that Mr. Meyer prepared a 302 from his 
original notes, and from my review of all 
of the 302's, there is nothing in the notes 


which indicates in any way that Mr. Gordon 


consented to the search. 
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THE COURT: It seems to we there is some question 
between counsel whether you have all the 
s in your immediate possession to be 
shown tw the witness. 
BY MR. RINALDO: 

Mr. Meyer, I show you Court Exhibit 23 and Court 
Exhibit 21, are these reports prepared by you or 
dicated by you? 
Yes. 
Now, use those to refresh your recollection. IS 
there anything in those reports to indicate that 
Mr. Gordon consented to a search? 
Yes, there is. 
Where is that? 
Court Exhibit 23. "Shortly thereafter Gordon signed 
a written consent to search his room and closet. The 
following items were collected as possible evidence." 
Is there anything in these reports 4s to where the 
guns were located? 
Just generally in the room. It doesn't say specif- 


ically where they were found, no. 


Okay. Is there anything in those reports indicating 


where Mr. Gordon made this admission? 


Yes, on another 302, where it says, "Gordon admitted 


commitin, the robbery mentioned above alonc, and 
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riding ‘row Buffalo, New York Ct pallas, Texas by 


Amtrack train.’ 
No, my 


that the aduission was wade in the 


question t3 you is, is there anything in here 


sutomobile on the 


way to the wagistrate? 


No. 


MR. RINALDO: Could we have about a 


recess? 


THE COURT: Je will take a ten minute recess. 


BY MR. 


Step down, Mr. Meyer. 

(Thereupon the court was in recess 
at 12:45 P.M.) 

(Proceedings resumed, pursuant to 
recess, commencing at 1:10 P.M. Caunsel 


present, defendant present.) 


RINALDO: 


Mr. Meyer, just a few brief questions. 


kneeked on the dour of Room 702 


THE COURT: 721. 


BY MR. 


RINALDO: 


sorry. 721, was your gun drawn? 


Haynes’ gun drawn? 
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MR. 


 P 


After pushing your way into the room or at any time 
while you were in the roo. as your gun or Mr. Haynes' 
gun drawn? 


No. 


RINALDO: I have nothing further, yo'tr Honor. 


THE COURT: Mr. Williaus? 


MR. 


WILLIAMS: I have a few re questions, yes. 


REDIRECT EXshINATION BY MR. WILLIAMS: 


) 
“a 


Mr. Meyer, do you recall what time you initially 


arrived at the YMC? 


We left the office about two-thirty. 1 would assume 


we arrived right after three, 3:U5. 
All right. Then there came a time when you went up to 
Room 721, correct? 

Right. 

What time did you get up there? 

I spent sone time with Mr. Wilson looking through 

the records, and so forth, showing the facsimile. 

We got upstairs about three-thirty. About twenty 

minutes we were with him. 

What time did you leave the room upstairs to go to 
the Dallas County Jail? 

Shortly after four. 


All right, okay. 


THE COURT: Is that all? 
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have a £ more questions, your 
Honor. 
BY MR. WILLI..MS: 
with seference to Government's Exhibit LZ. 
entitled Interrogation-advice of Rights, 


a time when you actually exhibited that to 


Correct. 

I th.nk you testified that he did not sign that? 
That is correct. 

What, if anythins, did he say to you about that after 
he saw that form and he so advised you that he was 
not going to sign it, what were his words? 

He merely said that he thought it would be unwise 
for him to sign that without consulting an attorney. 
All right. Did he say anything else to you? 

I went on to explain that although he didn't sign 
it, it doesn't mean that he can't answer questions 
of his choice, which he agreed to do verbally. He 
did not refuse to talk to us. He just refused to 


sign the form. 


MR, WILLIAMS: All right. I have no further questions. 


RECROSS EX:MINATION BY MR. RINALDO: 
Mr. Meyer, after you explained to him that,/although 


he did not sign the form he could talk with you, did 
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he indicate any desire to talk to you? 

How do you mean? I don't know what you mean by 
"indicate a desire." 

The question is self explanatory. You say you 


showed him Government's Exhibit 12, you asked him 


if he wanted to sign a waiver, he indicated to you 
that it would be unwise for him to sign without 


consulting his attorney, then you continued to 


engage in conversation with him, and I believe your 


testimony was you indicated to him although he 


didn't sign, it did not mean he could not refuse 

to talk to you, is that it? What were your exact 
words? 

No, I didn't infer that he could not refuse to talk 
to us. On the contrary, I thought he understood 
that he could elect to sign or not to sign, he could 
elect to talk or not to talk. 

How was it that you thought he understood, what led 
you to believe that? 


By his statement that he didn't feel he should sign 


that without consulting an attorney, indicating he 
had an aversion to signing at that point, but he 
showed r> aversion to talking, answering questions 


of his choice. 


MR. RINALDO: I have nothing further. Thank you. 
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BY MR. WILLJAMS: 
Was the situation that some 
by him? 
Yes. 


Some were not? 


Yes. 


MR. WLLLIAMS: All right. 


BY MR. RINALDO: 


Mr. Meyer, 


only asked hiu 


That is all I could recall 


MR. RINALDO: Thank you. 


MR. WEE IAMS: I have no 


THE COURT: All right. 


(Witness excused.) 


wasn't your testimony th 


at that point, 
No 


more 


questions were answered 


have no further questions. 


you actually ' 


three questions? 


yes. 
further questions. 


witnesses. 
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Decision of Court 


NG AT 9:15 A 


oe 


Ollowing conference 


THE COURT: 4 ‘ollowing yesterday's hearing; 


relative to the 


some into 


a little confused ag 
the second gun would be 
first. 
fun was very close to 
and it comes within the 
of putting down danger, 
step away from 
he was and, consequently, they hac a duty | 


to themselves really to protect themselveg 


and to get that gun. The other one did ngt 
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present that danger. Now, I know that in| 
the testimony there is nothing there 
indicating the posture of this gun, where 
it 1s. There was something about a 
jacket being on t! > t here ts no 
testimony saying whether this was in plain 
am assuming it was not in 
plain view. ‘There was sufficient justifi+ 
cation to ask him about a weapon and ! 
that was right there, 
MR, RINALDO: For the record, I would appreciate 
it if it would be possible to have your 
reasoning on wh.v the bag and the other 


evidence seized ould not be suppressible, 


THE COURT: All subject to the voluntary consent, 


(Thereupon the conference at the 


side bar was terminated.) 


| CLERK OF THE COURT: Criminal 75-234, the United States 
erbert Davis Gordon. 
| MR, WILLIAMS: The 


MR. RINALDO: The defense is ready, your Honor. 


24 | THE COURT: All right. Ladies and gentlemen, 


> | this is a {minal case. The Government 
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CHARGE OF THE COURT 


will 


principles 


ere certain things 


which h, 


what 
that 
innocence of the defendant, 


Davis Gordon, in this case as 


riefly to my recollec- 


facts at some point or another, 


ie is merely to assist you in 
| 
understanding the ruies of law which I am 


Giving to you. You should not consider 


| 


veference tnat I have me during the! 


stial as in any way indicative of the 


verdict that you should render. The 
vi 
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rulings that I have upon objections | 


expression 


2 
may have 
or in the, 


course of 


that as a matter 
inflnenced by 
ent of the 

this action, 
Government is 


same as any other 


he Agsistant United 
Mr. Williams, is to be 
other lawyer would be 

your duty merely to 


Getermine the guilt or innocence of the 


defendant, you should not concern yourself 


in any way with the punishment the 


defendant inay receive if cunvicted, and 
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eculate concerning it. 


will have 


es that 


acts. It is 


the indictment, 


of October, 


ct of New York, 


and intimidation, 
presence of 
approximately 
and in the 


management and 


possession of the First Federal Savings 


T © ~ Ren i 
L0an ASSOC. 


Rochester, New York, 
iy 3CD Pearl Street, 
deposits of which | 


| 
* - > ; 
Federal Savings 
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s 


custody, control, 
ossession.of any savings 


1 be guilty of 


of the United, 


elements 


reasonable 


custody, control, management 


and loan 


% ~ 
WNOSE 


deposits were insured 


iving Lean Insurance 


une act or acts of 


from the person or 
was by force and 
intimidation. Third, that 


done 


recognizes two kinds 
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1 | possession, actual possession and 


+ 
ot 


tive poscession. A person who 

3 |i knowingly has dire rhysical corutrol 

4 |i “er a thing at a given time is in actual 
5 possession of it. A person who, although 
6 |i not in actual noscession, knowingly has 

7 both the power and the intention at a 

8 | given time to exercise dominion or contrql 
9 | over a thing, elther directly or through 


is 


then in 


possession of a 


If two or 


thing, possessor 


19 if you should find beyond a reason- 


that term 


later, frog 2 evidence 4 e case that 


fa] 
L 


the alleged 


either alone 


au Land, 


sheers, had actual or 


fad 


29 structive possession of the money 
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Gescribed in the wzndictment, then you 
‘inu that such money was in the 
wGesclon of the Houwestead Bank within 
aning of the word “possession"™ as 
uscd in the law anu these instructions. 
lov, you will note that I have said 
vyed must have been done 
2ifully. An act is done willfully if“ \ 
ic is done voluntarily and purposely, 
nd aith the specific intent to do that 
nich the law forbids, that is to say, 
:ith a purpose citiier to Gisobey or dis- 
reyarG the law, ani particularly to do 
tile acl Chargea, 
No take or attempt to take by intimi- 
ition means willfully to take or to 
attempt. to take by putting in fear of 


podily harm. Such feat must arise from 


rather than from some mere temperamental 
timidity of the victim. However, the 

Fear of the victim need not be so great as 
to vesult in terror, panic or hysteria. 


taking ov attempted taking b 
= és 1S 


in tiidation must ve established ty proof 
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v 7 
- “wo 


more acts or statements of the 
r made in such 


circumstances as 


as well, and 


of the surrounding circumstances 


the evidence in the case. That | 


charges 


October | 


Western District of New York, 


‘ t 
+ 


e 


‘endant, Herbert Davis Gordon, did 


| 


mLlifuliy and Knowingly and unlawfully 


sarry away, with intent to steal 
purloin, froa t1e First Federal 
Rochester, | 
Homestead Division, 360 Pearl 
3uffalo, New York, the sum of 
Lelonging to and in the care, 
stody, control, management and possession 
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said bank, the deno 

r, insured by the 

n Insurance Corpora 

lation of Titie lo, 
+4 y se | fy 
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SSESSLON Of: a SAV 


; deal " 
ler avings & 
+t . | 4vr, 
tion; all ir 


Ows: 
li carries away, " 


ssoclation shail be Lity of an offense 
gainst the la of the United States. " 

e elements of the crime charged 
ccunt two, and eaci f which must be | 
ved beyond a reasonable doubt to 

biish the offense charged, are, first, 
t the yney taken bélonged to or was | 
n the care, custody, control, management 


ings and loan | 


ssoclation whose deposits were insured 


c 
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oan Insurance 


the act or acts of | 


Vaiue in excess of 3100, as charged in the 
i¢@ Going of such 
to steal or pur- 
nole that the act 
ts must have been done with specific 
rt, that is, they must have been done 
voluntarily and purposely, and with 
> steal or pwrloin. 
that Subdivision (a) 
was what I referred 
int one of the 
9s that the taking from 
association be accom- 
and violence or by 
midation. However, neither force nor 
ice nor LIntinuildation need be estab-| 
violation of Subdivision 
ve, that is the offense | 


ssed “in connection with 


indictment. It is merely 


taking and carrying away of money 
an insured savligs and loan associa- 
with the .equisite intent that is 
Lr a conviction under 
indictment. ‘thus, you 
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will veadily see that if a person cormnalits 


on (a), that is, 


the taking 
money with the 


of a violation 


teal or purioin 
belonging to 
tusion and with the 
owner of the property. 


it three of the 


day of October 


Herbert Davis Gordon, by 
4 intimidation did take 
presence of Eileen 
approxiinately y~605 in money belonging 
custoay, control, 


ossession of the First 


sociation of 


York, Homestead Division, 
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Bulfaio, New York, the 
i insured by 

insurance 

is Gordon in 
itting the aforesa offense did 

t clleen Latt and put in jeopardy 

Eiljiceen batt with tne use of 
all in 


Code, 


in pertinent 
mitting or in 
iny offense charged 
which was charged 
the indictment) -- 
puts in jeopardy 
by the use of a 


uevice shall be 


‘lense against the laws of 


order to sustain its burden under 
count three of the indictment, the 


r 


evmuent must prove each of four essen+ 


First, the ac or acts of 


frou the person or presence of 
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the 


savings and 


Four, doing 


sution, the Government, 
doubt every 
charged 
upon a 


burden or 
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immediate 


without actually 


or doing the bodily 


another. SO a 


present ability 


willfully attempts 


Jue 


+ 


to inflict \ bodily harn, 
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displayed during the robbery, and although 
gs, eyewitness 
loaded, evidence 
splayed a gun to back up 
indicate that he wants 
hat it is operabie 
infer that the gun 
aded from that evidenae, 
wL11 mention later in 
uctions concerning direct and 
circumstantial evidence. 
There is evidence that Covernment's | 
which was seized in 
defendant's roon in Dallas, was loaded at 
that time and that it was operable late 
in January of 1970. You must decide 
whether Government's isxnibit 7 was the 
gun Eileer. Batt and Frances Bialek saw in 
defendant's hand at tht bank on October 3, 
1975, and whethe. its condition of oper- | 
ability was the same on January 26, 1976 
as it was on October 3, 1975. 


are certain rules of law, some 


of which I have aj dy mentioned, which 


are couwon to all criminal cases, and whith 
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ull criminal cases is that a defendant, 
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you must apply in reviewing the « vidence| 
hich is before you. A basic rule in ie 


iat includes this defendant, Herbert 

vis Gordon, is presumed to be innocent, 
He is presumed to be innocent at the time 
the indictment was laid or returned, at 
the time this trial started, and during _ 
all of the evidence and uv to this point, 
and through this point, and will be 
ronsidered so until, when and if you may , 


return a verdict of guilty. Through all} 
of that time he is presumed to be innocent. 
Now, the burden of proof that a | he 
2rson is guilty beyond a reasonable dovwSt " 


rests with the Government at all times, | 


it never shifts to the defendant. [In 

order to sustain the Government's burden, 

it must present proof Which is sufficiently 
strong to convince cach juror of defendant's 
gullt beyond a reasonable doubt. The rN 
requirement that the prosecution prove 


a defendant's FY 


guLllt beyond a reasonable 
dcubt extends to every essential element | 


o” a crime or crimes chargec against this 


j 
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es ’ 


as I have outlined to you. 
tied from a review of all 
trz case that the 
to a pavticular count 
ablishes guilt beyond a reasonable 
ibt, you may convict the defendant on 
On the other hand, if you 
reasonable doubt at any point with, 
respect to a particular count under 
nsideration, you must acquit the 
2fendant on that count. You will, of 
sUrsSeé, Separately weigh and determine 
the evidence as to each of the three 
sunts in the indictment. You will 
the guilt or innocence of the 
defendant as to each count of the indict- 
ment separately. 
Now, a reasonable doubt is a fair | 
Ltoubt, based upon reason and ci 1mon sense, 
} 


arising from the state of the evidence. 


of course, it is rarely possible to prove 


| 
anything to an absolute certainty. Proof 


beyond a reasonable doubt therefore is 


established if the evidence is such as 


+ 


| 
be willing to rely and act upon 
} 
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ie suspicion or conjecture 
asonable doubt 
‘rom the evidence 
but also from a lack of evidence. 
burden is upon the Government, 
the prosecutor, to prove the \ 
accused guilty beyond a reasonable doubt 
1 element of the crime 
a derendant has the right to 
>ly upon the failure of the prosecution 
establish such pr‘ A defendant may 
rely upon evidence brought out on 


examination of witnesses who have 


produced by the prosecution. The law 


not impose upon the defendant the 
of producing any evidence. initia: 
however, that reasonable doubt is such 
doubt as is based upon reason and as 
¢_.@als to your power of logic. It is a| 
doubt arising out of something tangible 
tiie evidence in the case or something | 
the case. It is to be distin- 
giishea froa a Gdouot which may be based 
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upon some emotion, such as upon a whim 


2 | or upon fancy. Ii you feel uncertain and 

3 ! not fully convinceu that the defendant is 

4 Zguiity of the crimes charged, and you 

5 believe you are acting in a reasonable 

6 manner’, and you believe a reasonable man 

7 | or woman in any matter of like importance 
| 


would hesitate to convict because of guch, 


9 a doubt as you have, that is a reasonable 
Jv ? 


10 doubt, to the benefit of which the 


defendant is entitled. If you have such 


a doubt, you must acquit. As I have 


13 fore, a reasonable doubt in your 


14 |) wLiidg as to any essential element of the 
crine entitles the defendant to acquittal 


\| of that crime and that count involved. | 
1] } 


However, the rule that the Government 


18 nust prove every essential element of a 


19 crime beyond a reasonable doubt does not | 


20 mean that you must believe the testimony | 
| 
21 | of every Government witness as being true 
22 beyond a reasonable doubt or that every 

| 
23 piece of evidence they have offered is 
24 teue beyond a rcasonable doubt. It meang 

} 
25 


on'y that the credible evidence, a 
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and founag by you, under my instructions 
and as viewed as a whole, must establish 
essential clement of tne crime and 


reasonable 


he sole judges of the facta, 


nich of the witnesses 


iat portion of their testi- 
~ 
ana what weight you 
times during the trial 
ained objections to questions which 
asked without permitting the witness 
or where an answer had been 
have instructed that you 
disregard it, that it be stricken from 
the record, You may not draw any infer- 
-;e¢ from an unanswered question. What 
lawyers have said is not evidence, 
so what is in their question is not 
evidence, nor may you consider testimony 
which has been stricken in reaching your 


Gecision. The law requires that your 


clsion be made solely upon the competent 


before you, wnat you heard from 
itnesses on the witness stand, and 


H. T. NOEL & E. F. KNISLEY 
C+ “CIAL REPORTERS. U S DISTRICT COURT 
WESTERN OSTRCT * NEW YOR 


wnat is embodied in those pieces of 
which have admitted into 


will have for your 


to be considered by you. 


derendant in an American 


vDavis Gordon is a 
. 


+ 


gefendant in this case in this court, is 
no obligation to give any evidence 
hatsoever, mentioned that ne need not 
fe need not himself 
any evidence. You should not draw 
any inference from the failure of the 
efendant in this case to take the stand 
and testify about the defendant 
has the cight to go to you, the jury, on| 
the contention that the evidence of the 


peosecution is insuffivient to warrant 


his conviction under the rules of law 


which I have been outlining to you. 


There is éeviuence in the case that 
the aefendant has made outside the 
courtroom certaln statements. Evidence 

lating to any statement or act claimed | 
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ince the jury beyond 
statement or 
or done, in 
statement or act 
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after the crime has 
was knowingly 
consider the 
1 training, the 


ication, occupation and physical and 


lon of the defendant, as you 


his treatment while in 
interrogation as that 
have been Lrought to your attention, 
ind also all other circumstances in 
evidence surrouncuin, the making of a 
or the admission, 
the statement 
Jone the defendant 
and understood that 
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in court, 
assistance of 
statement, 
r before 
to do any 
money or 
an 
advise him 
and 
know- 
volun- 
and not because 
accicent or other innocent 


the evidence in the case does 


not convince you beyond*a reasonable 


joubt that a statement was made voluntarily 


ana intentional 
it entirely. t! other hand, 
shows beyond a 
statement was 
et voluntarily and intentionally 
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» also are the 
ht that you are 
testimony of 
me of the evidence 

more believable to you. 
ce. The matter of the 
witnesses you have 
act 
nsideration 
urvviving at your verdict, and you are 
entitled to and should utilize in this 
the witnesses 
the stand, 
and your own experience in your respective 
deciding whether somecne is 


on 4 


BLAULL Lap, the truth, lua y find that one 
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better observer, 
Ore accuiate mcmory or was other- 
rellable than other witnesses, 


oOo coucideration in 
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stand, and the interest 
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13 
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21 


22 


defendant's unexplainei possession of 


c 


property stolen in 


hat robbery permits 


you to infev that the defendant was the 


The wore "recently" as used in these 
instructions is a relative term and has 
no fixed meaning. Ihnether property may 

| 


be considered as recently stolen depends, 


4 
coc 
+ 
+ 


he facts and circumstances 
shown by thc 2vidgence. The longer the 


ice the theft of the 


~ 
r 
i 
C 
$ 
© 
ry 
o 
= 
c 

t 

} 

1?) 


he move doubtful becomes the 
interence which may reasonably be drawn 
fron its unexplained possession. 

In considering whether the de endant's 
possession @ the recently stolen property 
has veen satisfactorily explained, you | 
musc bear in mind that the defendant is | 
not required to take the witness stand 
himself or to turni:aa an explanation. 

nossession may be satisfactorily 


explained by other circumstances shown 


in the evidence independently of any 


testimony by the defendant himself, and 


even though tne defendant's possession 
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4 


recently stolen pioperty is 


a 


ot dvaw the inference 
", On the evidence 


sonable doubt 


y witnin your 
e, (a), whether the 
any count of the 
in the robbery 
wnile recently 
che exclusive possession 


it and, 1f so, (c), whether 


. 


the possession of the property has been 
satisfactorily explained and, (d), 


whether the evidence as a whole warrants 


inference therefrom, 


If you should find the Government 


has proved beyond a reasonable Goubt 


Clement of the offense of 


charged in any count of the indi¢”- 


¢ 
buGhllvy 


and that property was stolen, as 


‘ ’ san P } 
alleged, and that while recently stolen | 


aas 


in the exclusive possession of the 


| 
erendant, you may draw, but you are not} 


required to 


draw, frou these circumstances 
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the Irference that the defendant is 
guiity of the ofrense of robbery charged 
the indictment, unless 


aate 
vill 


is possession o property is 


satisfactorily explained by other clircum- 


stances shown by the evidence or unless 
evidence as a whole you have a 


ehc 


veasonablée doubt as to his guilt. 
d that the Govern- 


™~ 


If you should fin 
has failed to prove beyond a reason- 


essential “lement of 
charged in that 


count of the indictment, or if you should 


fina that the Government has failed to 
doubt that 


prove beyond a reasonable 


that count of the 


property spe 
indictment was in the exciusive possession 


the defendant while recently stolen, 
ion of the 


of 
ou if the d fendant's posses | 


stolen property is satisfactorily explained 


by other circumstances shown by the 
or if on the evidence as a whole 


| 


you have a reasonable doubt as to the 
one or 


defendant's yulit, then in any 
. 7 

ov" these events, you must find the 
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of October 


ch testimony 
caution. 
more uncertain and 
jpon than that as to 
cation testimony is 
or impression by | 
depends on the 
had to observe 
the time of the offense 


reliable identification 


isin; he identificatior 


testimom f a witness, you should 


irst, are you 
nvinced that 


+ 
| 


rity and an 
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‘ve the offender, whetner the witness 


tunity to observe 


the offense 


matters as how 


cuch 


to see or know 
Secondly, you 
credibility of each 


in the same way as 


ess 
s) 


Consider whether he 


Consider whether he. 


“049 


a $rToutnini. 


had the capacity and oppcrtunity 


le observation on the 


reliable 


matter covered in his or her testimony. 


that the burden of 


on the prosecutor extends to every 


proof 


| 


element of the crime charged, and this 


specifically includes the burden of proving 
reasonable doubt the identity of 


Ora a ~Aw 


‘endant as the perpetrator of the 


stands charged. If, | 


which he 


ining the testimony, you have 


asonable doubt asto the accuracy of 
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nm 
red 


the iLdentification, you must find the 


vi 2 velvcndant not guiity. 
. | 
| 
q | t — ' . aie 
s., 3 ii reoof of a chain of cliwcumstances 
i) 


4 || polnving to the comulssion of an offense 
1 


5 || by an accused is temica circumstantial 


6 |i ‘viaence, and you inay, of course, consider 


| and find that both types of evidence, 


8 || iirect and cireumstantial, bear upon the, 

- 
| question of the Innocence or the guilt 

of tne defendant. As a general rule, the 
law makes no distinction between direct 

12 


ind circumstantial evidence, but simpiy 


requives that before convi-ving 


his guilt beyond a reasonable .oubt. 
16 Nox, I stress again that you are to 
{find the facts. ixamples or factual 


18 indications chat I have given do not 


19 indicate any opinion on my part as to how 


20 you should find on any issue of fact or 
- yhethev you should find cthis defendant 


guilty or wiz. snev you should acquit him, | 


These matters are totally for your 


Geclsion, and I have no part in making 


tina’, decision, othe. than giving you the 


| 
|| 
E 14 |) defendant you, the jury, be satisfied of | 
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reference, 


Court Exhibit Aj 


which 


him, and you 


258 proving or tend- 


whatsoever, 


“ulso find a defendant 


which is 


> law given in 
this has particular 
c which is charged 
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that the amount 


g1CO. Now, the offense, 


section necessarily 
involving 
me intent, but 
a value not exceeding 
respect to 
have to find 
amcunt of money 
involved ar $1 and if it is not, 
be no violation 
of that section, 
wnen you go into the jury room you 


pick one of your number to act as 


spokesman or the person who will 


when you come back into 


i 


for any reason you have to) 
} 
| 


t im touch with me, or if you have any | 


| 


-stion, you only do that by writing out 


4 


note and giving it to the deputy marshal 
i 


| 
| 
| 
| 


will be down there outside of your 


ae 
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deliberation room. You should not 
question the deputy marshal or anyone 
ut what your duties are. If you Nave 
a question, wr it out, give it to the 
leputy marshal will 


will give it prompt 


I said, must 
unanimous vote, id when you have 
veached a verdict, either of acquittal 
of guilt on each ‘ the three counts, 
wili advise .¢ by a note when you Nave, 
en I will bring you back into the 
courtroom, You will receive in the jury 


of the exhibits which are in 


In connection with the offense of 
stealing less than $100, as I mentioned 
in connection with count two, he, the 
Geltendant, of cours charged with 

violation of Section 2113(b) with 


having taken more than $100, but it is 4 


Oo 


iwther offense, although a lesser offense, 


same section to take money not 


-eding $100 or scmething of value not | 
} 
4. T. NOEL @ E. F. KNISLEY 
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ren 


, 
ave 


cxceecing $100. So you can, if the 


2 | 2) supports such a determination 

i} and ve:dict, you can find Mr. Gordon 

| guilty of having violated Section 2113(»b) 
and thererore guilty under count two of 


6 jj the indictment of taking less than $100 


t, of course, if you do, your report 


to me in open court would be to that 


9 } . . ee 


10 4 


that each of you 


u were sworn in as 


12 | ine 3 of you swore that you 


, : ar eRe - 
13 Would well ar truly try this issue which 


— 
as 


Mr. Gordon, and a true verdict 


wb ij God. I suggest to you that if you follow 
‘ 4 
oe | 


18 ' t + - - an 
al that oath and try the issues without 


19 combining your thinking with any emotion) 
you will arrive at a true and just verdict. 


| 
9 
a It must be clear to you that once you get 


e and you let bias, 


into an emotional sta 


et 


sympathy cr prejudice interfere with 


tr ec and just verdict. As you deliberate, 


C 
c 
C 
, 
“ 
C 
cq 
e 
. 


id . 


| 
your thinking, you will not arrive at a 


' 
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MR, WILLIAMS: 


THE COURT: 


ladies and gentlemen, please be careful 
opinions of your fellow 
opportunity to 
No one juror 
he jury room, and 
or monopolizes the 
ilstening to your 
stating your 
you become convinced that your view 
vrong, do not hesitate because ofr 
bbornness or pride of opinion to 
the other hand, do 
your honest convictions 
merely because you are outnumbered. Your 
ict must be unanimous, it must 
represent the absolute conviction of 
of you, 

Gentlemen, is there any exception 
further requests or anything you want 
in the absence of the jury? 

I have both cateyories, your Honor. 
All right. I will ask you to step 


down to the end of the hall again, if you 


4. T. NOEL @ E. F. KNISLEY 


prroeTeess uv 5 OSTRICT COURT 


ntin 
vLton, 


relating to 


jury with 


10 
except that it 
inly possible that the jury could 
imave 
certainly, considering 


testimony and looking at the surveile- 


that charge, they 


are coing to be convinced that if they 


find that is not the gun, that they 
possibly convict him on count 
three. That is combined, sort of 
exception and a request. The other 
H. T. NOEL & E. F. KNISLEY 
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. bie | ve 


vO categories, yOur jWohor the other 
Y 22) UC Sain cCatcgory. 
ae 4QtC5 UO Wiie \& i vi Charer on 


sion of 1 Cutiy stolen property, 


© VCourtis cnarge on 


rece.itly stolen property was 


taven ivom the bank, Lt must acquit. 


veitainly there ls plenty of other 

1 tne case, including eyewitness 

| tUchtification, that defendant is the 
anwho robdSed the bank. Likewise, with 

respect to the fewltness identification, 

| tne Court has said if the Jury does not 

| Uvdacve tie eyewlthnesses that this is the 

robbed ihe bank, then likewise 

it inust acquit. Again, certainly there is 

other evidence, in addition to eyewitness 

Cviuence, wherein the jury could reasonably 


tind that the defendant is guilty beyond 


a scasonable doubt, namely, the Surveillance 


bioOlLoerapns and, secondly, the items that 
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‘ 


+ 


i ve that I would ask 


you to re-emphaLrize the fact that they 
1g leliberate and reach a verdict on 


each individual count, I am not sure if 


» 


+} 4 yer vey +4 y he > . 
get ti impression that they mlg 
19 |] . 


| , 
| in Overall apprvach to it. I would ask 


20 


\| the Court to make that a 1’ttle more 


ve 
OQ 
© 


URT: All vight. I believe as to the 


79) 
ad 4 - 4 Ty +9 HAar 
j MR, RIN : jell, the only request I would have 
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there was on 


(Thereupon the jury 


Dy 


evurned to the 


re) Prides 


phasize 
Mrstly, although I think I have 


ficiently stated it to you, and I 


kK you should understand this frou. 


hat I have said, tnere are three counts | 


: 


of the indictment, and each one charg 


a separate crime. Each one is under a 


1 


Gifferent section of the Statute, as I 
have enumerated, and each of those crimes 
carries with it different essentlal 
elements, as I have outlined. You must | 
consider each count and crime separately. 
think you have already 
gotten that idea that I want to emphasize 


that to you. I talked cf the gun and 


its operability, and the chore that you 


ild have in determining whether 
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Governiient's Exhibit 7, which was the 
taken the room in Dallas, was 
Miss Batt and Miss 
Dbiaick testified in the bank, You can, 


sourse, while still not being satis- 


determining tnat that Government 
ame gun, still 


2 


be satisfied that a different gun was 


employed by Mr. Gordon, if you f&nd that | 


bank on October 3rd 
that there 
‘erent gun there, you still can | 


mviction if you are 


that all the other elements in | 


4 


the crines have been proved beyond a 


reasonable doubt. 
Further, I talked of identification 
testimony, and I had reference particularly 
identification téstimony as ‘t was 


Rileen Batt and Frances Bialek 


she stand, who testified of seeing 


| 
| 
| 
| 
{ 


, 
this person in front of the teller's cage! 


made an identification of the defendant 


It was with reference to that 


thit I was speaking, but I think I concluded 
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saying if you had some reasonable 


bt about that identification that you! 
| 


iat point to acquittal. 
r evidence from 


gardless of 


robber, 
I have no 
should find, but 
well, two or 
your determining 
Cordon was the man 
bank. I did not mean that 
identification testimony 
the exclusive means of doing 
ver, still pay close 
attention to the identification sabeanar 
and the chaiacter of that and, of course, 
when you ieave that area’ of testimony 
and £0 into some other aspect or means 
of identification, you should be even 
more cautious and more careful. The Saal 
means do exist. You still must be 
satisfied as to every element beyond a 
anonable aoubt or you must acquit, 
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r 


right, is that satisfactory, gentle- 


thank you. 


the marshals. 


indicated to you, ycur 
business will be to select 
to be the person who 
you. Secondly, you may 


to dO some preliminary deliberating. 


thivdiy, you will want to have some lunch, 


Probably within the half hour we will 


make avrangements for your lunch, and 
will go out and have lunch and come 
back and resume your deliberations. So 


now at this time the twelve originally 


selected will go with the two deputy 


te the deliberation room, and 
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.o alternates -=- ‘o 


with them and 


course, that 


he room. You, as the 
course, unfortunately 
purpose at this point, 
nave insurcd that the jury can be 
and the t: 
wuld have happen.c to any 
other jurors nothing has happened, and 
have the twelve original jurors who 
will be deliberating, and all we can do 
is to tiuack you for your close attention! 


nod tine. 


(Thereupon the jury exited the 
Po 


courtrcom at 12:12 p.m.) 


(Thereupon the court was in recess 


2:15 p.m., awaiting the return of 


H. T. NOEL & E. F. KNISLEY 
O*FiCIAL REPORTERS. U S$ DISTRICT COURT 
WESTERN DISTAICT OF NEW YORK 


PROCEEDINGS NESUMED, PURSUANZ ‘LU RECESS, COiLizNCING AD 2:35 P.M, 


counsel present, 


record reflect that this is 
Vs. Herbert Davis Gordon, 
, 
I have had n-te from ~‘ 


received by me at 2:03 which 


its entirety, and it is not 


signed, it says, "Define Section 2113(da)." 


would propose to read to jury 
ihnich does in. ‘rpret 
section. 
ae? | 


MR, WILLIAMS: I woulGe ag.ece. 


MR. RINALDO: I am in agreement, your Honor. 


(Jury entered the courtroon at 


p.m.) 


THE COURT: who is the foreperson? 
JUROR NO, 5: IL am, your Honor. 
THE COURT: iz a note which I received at 


2:03 p.m., which says, "Define Section 


21'5(d)." I would propose to read to 
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Sr 


Subsection 


the Unite: 


I told you that the Government must | 


a v 


that section. 
acts of taking ‘rom ti 39ers r presen 
another money belonging to or in the 


care, custody, control, management and 


| 
povsession of a savings and loan association 
| 
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he Federal 
>orporation. 
taking such 


salty 


he reference 


from the 
ation and, fourth, 
1f¥n2i9. 


NOW, DeEyONu ili 


definitions of assault, I 


ana I wonder, Mr. 
any of that that the 


like to hear? 


JUROR NO, 5: The seco..u part, ycur Honor. 


THE COURT You want to hear the part that deals 


putting in jeopardy the life of a 


person? 


JUROR WO. Yes, 
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3 


a 


g 


10 


18 


19 


99 
o- 


tw 
uw 


A411 right. I think just for complete- 


ness, because the first part of it is 
very brief, and there are two facets or 


alternate facets, I will read first the 


assault aspect, which is a short provision, 


vnoen the putting in jeopardy, which 18 a 


' 4 
r3 
so] 
a 

) 
< 
= 
) 
| ae 
C 
>) 
>. 


able doubt from the evidence in the case 
that the accused Gid wilifully commit 
robbery of the savings and loan associa- 
tion, as charged, then you must proceed 


to determine whether the evidence in the 


case establishes that the accused in 
committing the robbery assaulted or put 


ln jeopardy the life of Eileen Batt, as 
charged in the indictment. Any willful 
attempt or threat to inflict injury on 
the person of another when coupled with | 
an apparent present ability to do so or 

any intentional display of force, such as 
would give the victim reason to fear or 

expect immediate bodlly harm constitutes | 


an assault. An assault may be committed | 
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| 

| 

ji 
without actually touching or striking or | 
} 


io has the apparent 
inflict vodily harm 
son, and will- 
thicatens to 


inte: - 


found 7 
assaulted such person. That is 
hat deals with assault. The 
facet of 2113(4 he putting in 
a dangerous weapon or device 
capable of being readily 
manipulated, wielded or other- 
wise used by on ”* Mure persons to 
severe bodily harm or injury upon 
another person. So an operable firearn, 
a pistol, revolver or other gun, 
of firing a bullet or other 
ammunition m : be found to be a dangerous 
weapon or device, 
‘eo pus in jeopardy the life of a 


person by the use of a dangerous weapon | 


| 


means then to expose such person 
| 


of death or to the tear of | 


| 
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this connection 


issoviatioi 


beet eyewavneus 


4“aCiiandas may 


victim 


wer that 


nceerning direct 


is evidence that Governe 


S Exnibit which was the gun 


| 
| 
| 


ed in the delendant's room in Dallas, 


loaded and th: it was operable late | 
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nuary of 1976. You must decid 
iovernment's zxhibit 7 was the 
vn Batt and Frances Bialek saw 
fendant's hand at the bank on 
nu whether its condition 
same on January 


ystober 3, 1975. 
siarvified and expanded on \ 
indicating that even though you 
miming -- or might not be able 
reasonable doubt 
picked up in the 
& the same weapon that 
front of Lileen Batt hada 
On October 35, 1975, you still, 
Satisfied that a person did 
his hand at that time, and 
threatening -- using Lt in a threaten- 


‘ay with Eileen batt, that you could | 


vellably that that gun 


was operable and loaded, 
I think that is the totality, mr. 
Is there anything more? 


JUROR NO, 5: I think that is sufficient, your 
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' 
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i 
J 
‘ 
i 
Y 
J 
5 
i 
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Buffalo, N.Y. FVIN, J. 


Cr. 75-234 HERBERT DAVIS GORDON 


APPEARANCES: RICHARD J. ARCARA, ESQ., 
ited States Attorney, by 
KENNETH A. COHEN, ESQ., 
Ass't. United States Attorney, 
Appearing on behalf of the Government. 


THOMAS N. RINALDO, ESQ., 
Appearing on behalf of the Defendant. 


™ 
-iminal 75-234, United Sta’ versus 
Herbert Davis Gordon. 
THE COURT: Mr. Gordon, you are here with your 
attorney today following a trial before a 
jury and a con: iction by that jury of three 


counts of an indictment charging you with 


various aspects of bank robbery, this being 


2113(a), (b) and (d) of Title 21. 
Rinaldo, h«ve you anythi ig to say on behalf 
of Mr. Gordon at this time? 

MR. RINALDO: At this time, your heuer, I woulc like 


to point out to the Court ~~ 


THE COURT: Incidentally, you have examined and 


read the presentence report? 


MR. RINALDO: I have, your Honor. I read it this 


morning, and I had occasion to see Mr. 


Gordon prior to coming to court. If your 
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Honor please, at “his time I would like to 
point out that Mr. Gordon is presently forty- 
seven years of age, that for the better part 
of his life he spent it incarcerated in 
prison. From the period of 1952 to 1973 

he spent some nineteen years in jail. I 
think the situation with Mr. Gordon's family 
background, his environment, his physical 

and mental condition, have been factors 

which have led to this life of crime. 

think the proper definition of Mr. Gordon 

is stated in the probation report, that Mr. 
Cordon is in fact mentally confused. ie 

is obviously obsessed with the fact that the 
whole world seems to be against him, including 
the system, the court system, myself, you, 
the United States Attorney's office, and so 
on, and so forth. I think this lack of 
stability in Mr. Gordon's life has led to this 
period of crime. He has elected, after being 
out of jail for some years, to commit a 

bank robbery. Although I think incarceration 
appears to be imminent in this case, l would 
ask the Court to take into consideration Mr. 


Gordon's physicai and mental condition, to- 
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impose a sentence, whatever in the Court's 


a 
a 2 ! mind, considering all the facts and circum-| 
g 3 stances of this case, seems fair and just, 
4 taking into consideration Mr. Gordon's 
rf 5 | entire background, his history, his ability 
! 
t R | to adjust to his environment, his ability to 
i 7 ! exist in jail -- it was pointed out that 
Z 5 whenever he has been incarcerated for a long 
‘ 
§ g || period of time he wound up a patient in the 
10 1 state hospital -- I oly ask the Court to 
| 11 | consider all this and impose whatever minimum 
| 12 sentence it can in this particular case. 
13 | THE COURT: Mr. Gordon, is there anything that you 
: q 14 | want to say on your own behalf? 
4 15 DEFENDANT: Yes, I would like to, sir. Number 
16 | one, to file a motion in arrest of judgment; 
] 17 number two, the Court failing to allow me to 
Ht } 
; é 18 | testify on my cwn behalf. Your Honor, I am 
19 || now bringing to the Court's attention that | 
| 20 | during the course of this trial I was not | 
q 21 | informed by court assigned counsel that Mas 
~ 
22 | your Honor, prevented me from taking the stand 
2" g 23 | and testifying in my own behalf. I have | 
; | 
| 24 since learned that violated my right to 
| 25 | testify on my own behalf. I fear, because | 
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of this, that I was not given a fair erial, 
as provided by your people, the United States 
Constitution. I further feel that there 


should be a hearing on this matter here and 


now. That is all, sir. 


THE COURT: All right. Now, Il think the record 


would speak for itseli, ‘r. Gordon, as far 
as your opportunity to have taken the stand 
in your own behalf. I am sure your counsel 
told you, I know that your counsel mentioned 
this in your presence when he talked to 

the jury originally, and I know further 

that it was part of my charge to the jury 
that they were not to at all detriment your 


situation because of your not having taken 
the stand, that there was no duty on your 
part to do it, that the Government had the ful 
obligation to prove its case against you and, 
consequently, I at this time “assign no 
weight whatsoever to this position you are 
taking about being deprived by me or anyone) 

| 


else of your right to take the stand on your 


own behalf. Now, the motion in arrest of 
| 
| 


judgment is denied, and if you have nothing 


| 
further to say on your behalf, I am going to 


[ 
: 
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' 
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MR. RINALDO: 


CLERK: 


THE COURT: 


MR. RINALDO: 


THE COURT: 


impose judgment. The judgment of this 
Court on these three convictions is that you 
be commited to the custody of the Attorney 
General of the United States for a period of 
eighteen years, 

Thank you, your Honor. 

You must notify him of the ten days to 
appeal. 

Mr. Rinaldo, you will see that within 
ten days there is a notice of appeal filed? 


That is correct. 


Your Honor, with respect to Criminal 


75-234, the matter of Gordon, could you clarify 


that sentence for our office, please? Was 
theeighteen years incarceration imposed 
under violation of Section (d) of the bank 
robbery - 

All three. The maximum would be 
eighteen years, that is right. Of course, 
there is a certain amount of confusion that) 
arises out of sentencing under 2113(a), (b) | 
and (d) which I have tried to resolve in 


my own mind, and it seems to me that this i 
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the best manner of doing it. Yow are as 
conversant as I with the cases that have 
fallen into this area, and they seem to 
prohibit me from saying you will have x 
years on (a), X years on (b), and X years 

on (d), all running concurrent. They seem 
not to prohibit handling it this way, and it 
seems to me to be the best way to protect 


the whole situation. So sentence is on the 


three convictions, eighteen years. 


} hereby certify that this roce-4 
Seorm met appries 4- 


ter anee 
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INTERROGATION; ADVICE OF RIGHTS 


YOUR RIGHTS 


Before we ask you any questions, you must understand your rights. 
You have the right to remain silent. 
Anything you say can be used against you in court. 


You have the right to talk to a lawyer for advice before we ask you any 
questions and to have him with you during questioning. 


If you cannot afford a lawyer, one will be appointed for you before any 
questioning if you wish. 


If you decide to answer questions now without a lawyer present, you 
will still have the right to stop answering at any tine. You also have the right 
to stop answering at any time until you talk toa lawyer. 


I have read this statement of my rights and I understand what my rights 
are. Iam willing to make a statement and answer questions. I do not want a 
lawyer at this time. I understand and know what Iam doing. No promises or 
threats have been made to me and no pressure or coercion of any kind has been 


used against me. 
ws Signed 
Witness: ot M, shits tet Ke ie 
Witness? 


Time: 


dha, Cilla Vad Meae yoee 


Ae pain Zo lights Ua. bifid bui - 
je phere Ml wed. i. Mote. a, “yatok Yee x 


sf “Rita ca © ps 


6, lame? 


| WAIVER OF RIGHTS 


PD-26 (Rev. 9-11-62) 


g 
Y 
informed of my constitutional right not to have a search made of 


hereinafter mentioned 


» Special Agents 


of the Federal Bureau of Investigation, United States Department of 


Justice, to conduct a complete search of my premises located at 
? Y v7 


Cr O23. 


These agents are authorized by me to take from my premises any 
letters, papers, materials or other property which they may desire. 
This written permission is being given by me to the above- 


named Special Agents voluntarily and without threats or promises 


4 4 Ag 
(SIGNED) Kote DrnL2try 


of any kind. 


INTA, RINALDO |: 
& SANDLER 
Attorneys st Law ' 


622 Brisbane Bidg. 
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UNITED STATES OF AMERICA, 
Plaiatif£ 


vs. NOTICE OF MOTION 
“HERBERT DAVIS GORDON, CR. NO. 1975-234 


PLEASE TAKE NOTICE that upen the annexed affidavit 
of THOMAS N. RINALDO, ESQ., duly sworn to on the 8th day of 
December, 1975, and upon Indictment No. Cr-1975-234, found 
herein against the defendant, HERBERT DAVIS GORDON, and upen 


all of the papers and proceedings heretofcre lad herein i 


connection with this matter, a Motion will be made at a Term 


of this Court in the United States Courthouse at Buffalo, New 

; L- Foe a LEOL 
York, on me fs day of December, 1975, at 2700 in the fexenoon 

st 

of that dsy, or aa soon thereefter as counsel cam ve heard for 
an Order pursuant to 18 U.S.C. Section 4244 end pursuant to 
Rule 12.2 (2) and (b) of the Federal Rules of Criminal Procedure 
requesting that the Court eppoint a qualified psychiatrist to 


examine the defendant and report to the Court taether or not the 


said defendant is “presently ineane or ctherwise so mentally 


incompetent ag to be wmahle co waderstand the proceedings against 


Buffalo, N. Y. 14203 i] 


SS 


ee 


SCINTA, RINALDO Hl 
& SANDLER 
Attorneys at Law 
622 Brisbane Bidg. || 
f Buffalo, N.Y. 14203 || 


him or properly assist in his cwn defense" and/or whether the 


defendant did suffer from such mental defect, disease or other 


condition bearing upon the issue of wiether or nor. he had the 


mental state required for the commission of the crimes charged 


in the indictment. 


TO: RICHARD J. ARCARA 
U.S. Attorney 
Western District of N.Y. 
502 U.S. Courthouse 
Buffalo, N.Y. 14262 


ROGER WILLIAMS, ESQ. 
Assistant U.S. Attorney 


Yours, etc. 


SCINTA, RINALDO & SANDLER 
Attorneys for Defendiat 
622 Brisbane Bldg. 
Buffalo, N.Y. £4,203 


THOMAS N. RINALDO, of Counsel 


SCINTA, RINALDO 
& SANOLER 
Attorneys at Law 
622 Brisbane Bidg. 
if Buffalo, N. Y. 14203 


UNITED STATES 


IISTRICT COURT 


WESTERN DISTR1 ‘T OF NEW YORK 


SPOTMAU 


ArPFLUAVIL 


CR. 


TATE W YORK 
COUNTY OF ERIE 
CITY OF BUFFALO 


RINALDO, being duly sworn, de 


oO 


your deponent is an attorney at law 


rofession in all of the Courts of the State of 

a partner in the law firm of SCINTA, RINALDO & 
SANDLER. 

2. That your deponent has been assigned to represent 
endant, HERBERT DAVIS GORDON, in connection with the 

proceedings against him under Criminal Indictment No. CR. NO.-7/5- 
234 wherein the defendant is charged with various violations of 
the bank robbery statutes. 

3. That on November 17, 1975, your deponent did appear 
at this defendant's arraignment and entered a plea of not guilty 
on his behalf and requested additional time to file motions on 
behalf of the defendant herein. 


4. Your deponent did file motions and motions were 


heard and argued on the 2nd day of December, 1975, by the United 


SCINTA, RINALDO 
& SANDLER 
Attorneys at Law 
622 Brisbane Bidg. 
Bufislo, N. Y. 14203 


“ “ ~ ww 4 - “4 
tates Magistrate for 


aeponenct 


your deponent was provided 


fendant was in Texas awaiti 


he present proceedings. 
has reviewed the 
attached are copies of same hereto for the 


consideration i anecti ith this instant applic 


: - bd 7 J Le 
trict of New York, 


n December 5, 1975, your 
defendant at the Erie County Holding Center 
the conversations with your deponent, further and 
feels, that it is necessary that this defendant te examined to 
determine whether or not he understands the against hin, 
and whether or not J ~ the 


or at the present time, insane. 


8. Your deponeni at i i does not feel he is at 


the conversations 
jail, however, submits to the Court 


to your deponent a 


P 
insane or incompetent persen suchasto render these proceedings 
very prejudicial to him if they were to proceed under his 


state of mind. 


d Mr. Williams have agreed 


Michael Lynch, be appointed to examine the defendan 


- 
ah 


and accordingly, your deponent makes that request of t 


WHEREFORE, your deponent respectfully 


Court order the defendant examined pursuant to 


4244 and appoint Dr. Michael Lynch to conduct the 


and report to the Court as soon as possible. 
INTA, RINALDO | 
i & SANDLER 
Attorneys at Law 
622 Brisbane Bidg. 


N. ¥. 14203 ” . THOMAS N. RINALDO 


Sworn to before me this 


i day of December, 1975. 
7 Nararv : My Comm. expires: 3/30/7 
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UNITED STATES CF AMERICA 
v4. 
HERBERT DAVIS GORDON AFFIDAVIT OF SERVICE 


APPEAL - No. 76-1138 


I, THOMAS N. RINALDO, on May 11, 1976 served two 
copies of the Bries and Appendix on Appeal in this matter 
personally on ROGER WILLIAMS, ESQ., Assistant District 
Attorney, for the Western District of New York and he 


acknowkedged receipt of Same in my presence. 


Sworn to before me thir 


— 


shi day of May, 1976 


ee 


“A FS atl ST. 
otany Public: Enie County 
My Commission Expines: 3/30/77 


